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Title 7—AGRICULTURE

Chapter IX~—Agricultural Marketing
Szrvice {(Marketing Agreements and

Orders), Depariment of Agriculfure

SUBCHAPTER A—MARKETING ORDERS
[Lemon Reg. 815, Amdt. 1]

PART 953—LEMONS GROWN
CALIFORNIA AND ARIZONA

Limitafion of Handling

Findings. 1. Pursuant to the market-
inz agreement, as amended, and Order
No. 53, as amended (7 CFR Part 953),
regulating the handling of lemons grown
in Czlifornia and Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.; 68 Stat.
906, 1047), and upon fhe basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Iemons as
hereinafter provided will tend to effectu~
ate the declared policy of the act.

2. Tt is hereby further found that it is
impracticahle and contrary to the public
interest to give preliminary notice, en~
gage in public rule-making procedure,
and postpone the effective date of this
amendment uatil 30 days after publica~
tion hereof in the FEDERAL REGISTER (6(
Stat. 257; 5 U.S.C. 1001 et seq.) because
the time intervening hetween the date
when information unon which this
amendment is based became available
and the time when this amendment must
hecome effective in order to effectuate
the declared policy of the Agricultural
Narketing Agreement Act of 1937, as
am:nded, is insuficient, and this amend-
ment relieves restriction on the handling
of lemons grown in California and
Arizona.

Crder, as amended, The provisions
in parazraph (@ @) iy of §8533.922
(Lemon Regulation 815, 24 PR, 8443)
are hereby amended to read as follows:

(1) District 2: 195,300 cartons.

IN

(Secs. 1-19, 48 Stat. 31, as amended; 7 US8.C,
601-674)

Dated: October 22, 1959.
S. R. Smars,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service. -

[FR. Doc. 53-9096; Filed, Oct. 27, 1959;
8:47 a.m.)

SUBCHAPTER B—PROHIBITIONS OF IMPORTED
COMNODITIES

PART 1070-—CUCUMBERS
Cucumber Regulaiion No. 3

Findings and determinations. (a) No-
tice of rule making regerding proposed
restrictions on the importation of cu-
cumbers into the United States, to he
made effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), in lke
manner that restrictions are imposed
under Marketing Order No. 115 on cu-
cumbers produced in Florida, was pub-
lished in the Febrral REGISTER Septem-
ber 30, 1959 (24 F.R, 7877). 'The notice
afforded interested persons an. opportu-
nity to file data, views, or arguments in
regard therefo not later than 10 days
following publication in the FEDERAL
REGISTER. An amendment fo this notice
occasioned by a change in restrictions
imposed under Marketing Order No. 115
on cucumbers produced in Florida, was
published in the FEDERAL REGISTER, OC-
tober 13, 1959 (24 FR. 8381), and af-
forded interested parties an additionsl
10 days-following publication to file datg,
views or arguments with respect fo the
notice as amended. Within the period
specified, the Vegetable Growers Asso-
ciation of America, Washington, D.C.,
filed a statement concurring in the pro~
posed regulations. No other data, views
or argumerits were filed.

Subsequent to the publication of the
notice as amended and on the basis of
recommendations and information fur-
nished the Department, restrictions im-
posed under Marketing Order No. 115 on
cucumbers produced in Florida were fur~
ther amended with respect to size re-
quirements by limiting the handling of
such cucumbers during the period of Cc=
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tober 23, 1959, through November 15,
1959, to cucumbers having a maximum
diameter of 215 inches (2¢ FR. 8542).
The provisions of the act prohibit the
importation of cucumbers unless such
cucumbers comply with the grade, size,
quality, and maturity restrictions appli-
cable under Marketing Order No. 115 to
cucumbers produced in Florida. Accord-
ingly, as hereinafter set forth, in addi-
tion” to adopting the proposed import
restrictions set forth in the aforemen-
tioned notice as amended, it is necessary
to restrict the size of imported cucum-
bers in like manner as the size of cu-
cumbers produced in IMlorida is restricted
" under Marketing Order No. 115.

- (b) It is hereby found and determined
that it is impracticable, unnecessary,
and contrary to the public interest to
engage in further rule making procedure
and that good cguse exists for not post-
poning the effective date of this regula-
tion beyond that herein specified
(5 U.8.C. 1001-1011) in that (1) the im-
portation of cucumbers is expected to
begin in November, 1959; (2) require-
ments established by this import regu-
lation are issued pursuant to section 8e
of the act, which makes such regula-
tion mandatory; (3) compliance with
this cucumber import regulation should
not require any special preparation by
importers which cannot be completed by
the effective date; (4) notice hereof is
hereby determined to be reasonable in
accordance with the requirements of the
act and is not less than the minimum
period of three days specified in the act;
and (5) the regulations hereby estab-
lished for cucumbers that may be im-
ported into the United States comply
with grade, size, quality and maturity re-
strictions imposed upon cucumbers pro-
duced in Florida under Marketing Order
No. 115 (§1015.303; 24 F.R. 7363, 8089,
8542).

e
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§ 1070.3 Cucumber Regulation No. 3.

(a) Import restrictions. Effective No=-
vember 1, 1959 and subsequent to that
date as specified herein no person may
import cucumbers unless such cucumbers
meet the following requirements:

(1) From November 1, 1959 through
December 31, 1959, U.S. No. 1, or better,
grade (which includes U.S. Fancy, U.S.
Extra No. 1, U.S. No. 1, U.S. No. 1 Small,
and U.S. No. 1 Large). In addition,
from November 1, 1959 through Novem-
ber 15, 1959, such cucumbers are limited
to 215 inches maximum diameter.

(2) From January 1, 1960 through
July 31, 1860, U.S. No. 2, or better, grade.

(3) The requirements of this para-
graph except for decay shall not be ap-
plicable to cucumbers of the Kirby, MR
11, or other pickling type cucumbers of
similar varietal characteristics.

(h) Minimum quantities, Any im-
portation which in the aggregate, does
not exceed 54 pounds may be imported
without regard to the provisions of para~-
graph (a) of this section.

(¢) Plant quarantine. No provisions
of this section shall supersede the re-
strictions or prohibitions of cucumbers
under the Plant Quarantine Act of 1912.

(d) Inspection and certification.
The Federal or the Federal-State In-
spection Service, Fruit and Vegetable
Division, Agricultural Marketing Service,
United States Department of Agricul-
ture, is hereby designated, pursuant to
§ 1060.4(a) of this chapter, as a govern-
mental inspection service for the purpose
of certifying the grade, size, quality, and
maturity of cucumbers that are imported
or to be imported into the United States
under the provisions of section 8e of the
act.

(2) Inspection and certification by the
Federal or the Federal-State Inspection
Service of each lot of imported cucum-~
bers is required pursuant to § 1060.3
Eligible imports of this chapter and this
section. Each such lot shall be made
available and accessible for inspection.
Such inspection and certification will be
made available in accordance with the
rules and regulations governing inspec-
tion and certification of fresh fruits,
vegetables, and other products (Part 51
of this title). Since inspectors may not
be stationed in the immediate vicinity
of some smaller ports of entry, importers
of uninspected and uncertified cucum-
bers should make advance arrangements
for inspection by ascertaining whether
or not there is an inspector located at
their particular port of enfry. For all
ports of entry where an inspection office
is not located each importer must give
the specified advance notice to the ap-
plicable office listed below prior o the
time cucumbers will be imported.

Ports Offica Advance

notice

All Texas W. T. McNabb, 222 Me- | 1day.
polnts, Clendon B]dg, 305 E,
Jackson St., P.O. Box 111,
ﬁ{r{lmgcn.;rex. {Tel. Gar-

eld 3-56

Al Arizona R. H, Bertelson, Rm. 202, Do,
polnts, Trust Bldg., 305 Amerl-
can Ave.,, P ’0. Box 1646,
Nogles, Arlz, (Tel.” At

water 7-2002).

FEDERAL REGISTER

(1) -

Ports Office Advance

notice

ATl California
points.

Carley D. Williams, 294
Wholesale Terminal
Bldg., 784 So. Central
Ave., Los Angeles 21,

80%16“ (Tel. Madison 2-

Lloyd W. Boney, Dade
County Growers Market,

1200 NW. 21st Temce,
Rm. Mismi 42, Fla,
5 (Ll Y ranbiin. 1009,
E. E. Conklin, Chief, Fresh
Produets Standardization
snd Inspection Branch,
Fruit and Ve"etable Di-
vision, AMS, U8 ., Dept.
of Agriculture, Washin;x—
ton 25, D.C. (Tel. Dudley |-
8§-5870).

3 days.

All Florida
polnts,

All ofher
points.

(3) Inspection certificates shall cover
only the quantity of cucumbers that is
being imported at the particular port of
entry by a particular importer.

(4) The inspections performed, and
certificates issued by the Federal or Fed-
eral-State Inspection Service, shall be in
accordance with the rules and regula-
tions of the Department governing the
inspection and certification of fresh
fruits, vegetables, and other products
(Part 51 of this title). 'The cost of any
inspection and certification shall be
borne by the applicant therefor.

(5) Each inspection certificate issued
with respect to any cucumbers to be im-
ported into the United States shall set
forth, among other things:

(i) The date and place of inspection;

(ii) -The name of the shipper, or ap-
plicant;

(iii) The name of the importer (con-
signee) ;

(iv) The commodity inspected:;

(v) The quantity of the commodity
covered by the certificate;

(vi) The principal identifying marks
on the containers;

(vil) The railroad car initials and
number, the truck and trailer license
number, the name of the vessel, or other
identification of the shipment; and

(viii) The following statement, if the
facts warrant: Meets U.S. Import re-
quirements under Section 8e of the Agri-~
cultural Marketing Agreement Act of
1937.

(e) Definitions. (1) The grades and
sizes used in this section shall have the
same meaning assigned these terms in
the United States Standards for Cucum-
bers (§§ 51.2220 to 51.2239, inclusive, of
this title), including the tolerances sef
forth therein.

(2) All other terms shall have the
same meaning as when used in the Gen-
eral Regulations (Part 1060 of this chap~
ter) applicable to the importation of
listed commodities.

(Sec. b, 49 Stat. 753, as amended; 7 U.S.C.
608¢) .

Dated: October 26, 1959, to become ef-
fective November 1, 1959,

Froyp ¥, HEDLUND,
Acting Director, Fruit and Veg=
etable Division, Agricultural
Marketing Service,

[FR. Doc. 59-9161; Filed, Oct. 27, 1959;
9:36 am.]
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Title 14—AERONAUTICS AND
SPACE

Chapter Hl—Civil Aeronautics Board

SUBCHAPTER B—ECONOMIC REGULATIONS
[Reg. ER-283]
[Amdt. 1]

PART 299—EXEMPTION OF AIR
CARRIERS FROM CERTAIN RE-
QUIREMENTS OF SECTION 408 OF
THE FEDERAL AVIATION ACT

Miscellaneous Amendments

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 23d day of Octoher 1959,

Part 299 of the Board’s Economic Reg~
ulations grants liniited exemptions from
section 408(a) (2) and (3) of the Federal
Aviation Act to any direct air earrier
which is a party to an aircraft purchase
or lease transaction requiring approval
under these subsections, provided cer-
tain conditions are met.

On July 29, 1959, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (24 F.R. 6057) and circu-~
lated to the industry as Docket No. 10740,
dated July 24, 1959, which proposed the
amendment of Part 299 so as to specif-
ically exclude from coverage under that
part any aircraft purchase or lease
agreement where the amount paid to the
person whose aircraft are being acquired
is directly related to the profits derived
from the operation of such aireraft.
The Board helieves that the prevention
of possible abuses of operating authority
and the sound regulation of the air
carriers require that such transactions
not be permitted without a clear evi-
dentiary showing that they do not in-
volve & violation of the Act or do not,
for any other reason, adversely affect the
public interest.

In addition to the foregoing, the
notice of proposed rulemaking also pro-
posed to add a new § 299.4 to Part 299
to make it clear that any exemption
granted by the part may be terminated
by the Board, under appropriate pro-
cedures, with respect to any transaction
that it believes to be contrary to the
puplic interest.

The only comment received states that
the words “under appropriate pro-
cedures” in new §299.4 do not provide
adequate protection for carriers which
have entered into a lease or other ar-
rangement pursuant to the exemption.
It requests that the Board spell out cer-
tain minimum procedures which would
be required with respect to the termi-
nation of an exemption and suggests
that such procedures should consist of
notice and hearing and allowance of
ample time for the termination of the
exemption to permit parties to make new
arrangements in order to minimize any
adverse economic effect and prevent any
interruption of service to the public.

As the Board indicated in the pre-
amble to Docket No. 10740, the termi-
nation of any exemption afforded under
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Part 299 will be accomplished in 2
manner consistent with law. The Board
is aware that there may be instances
where the termination of a particular
exemption may require notice and op-
portunity for hearing or an allowance of
time in which to effectuate the termi-
nation of the underlying agreement may
be proper. However, the circumstances
surrounding an exemption may be such
that the exemption may be terminated
without need for notice and hearing.
It is believed. that the determination of
what constitutes “appropriate proce-
dures” with respect to the.termination
of a particular exemption under Part
299 can hest be made on a case-to-case
basis. For these reasons the Board does
not believe it appropriate or necessary to
spell out the procedures which it would
follow .in terminating exemptions
granted by. Part 299. It should be
pointed out that nothing in § 299.4 would
operate to prevent any person from at
any time seeking approval of an agree-
ment undel section 408(b) of the Act.

It is also deemed appropriate at this
time to further amend Part 299 to re-
quire that two copies of the agreement
to purchase, lease or lease with option
to purchase aircraft be filed with the.
Board within 15 days after the execution
thereof. At the present time only one
such copy is required. Since this
amendment is a rule of agency procedure
and practice and imposes no substantial
burden on any person, notice and pub-
lic procedure herein are unnecessary.

Interested persons have been afforded
an opportunity to participate in the for-
mulation of this amendment and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
the Economic Regulations (14 CFR Part
299) effective November 26, 1959, as
follows:

§299.2 [Amendment]

1. By amending § 299.2 as follows:

a. By placing a comma after the first
occurrence of the word “purchase” in the
first sentence of paragraph (b).

b. By adding a new paragraph (d) to
read as follows:

(d) An aircraft purchase or lease
‘agreement wherein the payment to the
'person whose aircraft are being pur-
«chased or leased is directly related to the
gross revenue or profits derived from
‘the operation of the aircraft,

'§299.3 [Amendment]

2. By amending § 299.3 Filing require-
ments by deleting the words “A copy”
iin the first sentence and inserting in lieu
hereof the words “Two copies.”

3. By renumbering present § 299.4 as

*1299.5 and by adding a new §299.4 to read
as follows:

'§ 299.4 Termination of exemption.

The exemption granted by this part
may be terminated by the Board, under
appropriate procedures, with respect fo
any transaction that the Board finds to
be inconsistent with the public interest.

RULES AND REGULATIONS

(Sec. 204(a), 72 Stat., 743; 49 U.S.C. 1324,
Interpret or apply sec. 416(b), 72 Stat. 771;
49 U.S.C. 13886)

Effective: November 26, 1959.
By the Civil Aeronautics Board.

[sEaL] MaBeL McCART,
Acting Secretary.
[F.R. Doc. 59-9113; Filed, Oct. 27, 1959;
8:50 am.]

Chapter lll—Federal Aviation /
Agency

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS

[Airspace Docket No. 59—-WA-6]
[Amdt. 70)

PART 600—DESIGNATION CF
FEDERAL AIRWAYS

[Amdt. 79]

PART 601—DESIGNATION OF THE
CCNTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Revocation of Segments of Federal
Airway, Associated Conirol Areas,
Redesignation of Reporting Points,
and Modificaticn of Conirol Area
Extension

The purpose of these amendments to
§§ 600.104, 601.104, 601.4104, 601.4224,
and 601.1284 is to revoke the segments-of
Amber Federal airway No. 4 which ex-
tend from Brownsville, Tex., to San
Antonio, Tex., and Waco, Tex., to Tulsa,
Okla., and their associated control areas,
redesignation of reporting points and
modification of Oklahoma City, Okla.,
control area extension.

The Federal Aviation Agency IFR peak
day survey for each half of calendar
yvear 1958 showed less than 16 aircraff
movements on the segment from
Brownsville to San Antonio and less than
eleven on the segment from Waco to
Tulsa. On the basis of this survey, it
appears that the retention of these seg-
ments and associated control areas is
unjustified as an assignment of airspace
and . revocation thereof will be in the
public interest. Coincident with this
action, §§ 601.4104 and 601.4224, relating
to reporting points, will be modified by
revoking Brownsville, Tex., radio range,
Kingsville, Tex., intersection, Stadium
intersection and Oklahoma City radio
range, as designated reporfing points
and by designating Oklahoma City radio
range on Red Federal airway No. 24.
Moreover, Amber 4 is also used to de-
scribe the boundary of the Oklahoma
City, Okla., control area extension., The
revocation of this airway segment
will necessitate the redescription of
§ 601.1284, relating to control arez ex-
tensions, by use of VOR Federal airway
No. 14S. The airspace encompassed by
this modification is essentially the same
as now designated. Such action will re~

sult in Amber 4 and its associated con~
trol areas extending from San Antonio,
Tex., to Waco, Tex.; from Tulsa, Okla.,
to Baldwin City, Kans., intersection; and
from Omaha, Nebr., to Minot, N. Dak.

‘This action has been coordinated with
the Army, the Navy, the Air Force, and
interested aviation organizations. Ac-
cordingly, compliance with the Notice,
and public procedures provisions of sec-
tion 4 of the Administrative Procedure
Act have, in effect, been complied with.
However, since it is necessary that suf-
ficient time be allowed to permit appro-
priate changes to be made on aeronauti-
cal charts, these amendments will be-
come effective more than 30 days after
publication.

In consideration cf the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
§ 600.104¢ (14 CFR, 1958 Supp., 600.104)
and §%601.104, 601.4104, 601.4224 and
601.1284 (14 CFR, 1958 Supp., 601.104;
601.4104; 601.4224 and 601.1284) are
amended as follows:

1. Section 600.104 is amended to read:

§ 608.104 Amber Federal airway No. 4
(San Antonio, Tex., to Waco, Tex.;
Tulsa, Okla., to Baldwin City,
Kans., and Omaha, Nebr., to Biinot,
N. Dak.).

From the San Antonio, RR via the INT
of the N course of the San Antonio, Tex.,
RR and a line bearing 226° True from
the Austin, Tex., RBN; Austin, Tex.,
RBN; to the Waco, Tex., RR. From the
Tulsa, Okla., RR via the INT of the NE
course of the Tulsa, Okla., RR and the
S course of the Chanute, Kans., RR;
Chanute, Kans., RR to the INT of the
NE course of the Chanute, Kans., RR and
the SW course of the Kansas City, Mo.,
RR. From the Omaha, Nebr.,, RR via
the Sioux City, Iowa, RR; Sioux Falls,
S. Dak., RR; Huron, 8. Dak.,, RR; Aber-
deen, S. Dak.,, RR; Bismarck, N. Dak.,
RR; the INT of the I¥ course of the Bis~
marck, N. Dak., RR and the SE course
of the Minof, N, Dak., RR to the Minot,
N. Dak, RR.

§ 601.104 [Amendment]

2. In the caption of § 601.104 Amber
Federal airway No. 4 control areas
(Brownsville, Tex., to Minot, N. Dak.),
delete “(Brownsville, Tezx., to BIinot, N.
Dgak.).” and substitute therefor “(San
Antonio, Tex., to Waco, Tex.; Tulsa,
Okla., to Beldwin City, Kans., and
Omaha, Nebr., to Minot, N. Dak.).”

3. Section 601.4104 is amended to read:

§ 601.4104 Amber Federal airway No. 4
(San Antonio, Tex., to Waco, Tex.;
Tulsa, Okla., to Baldwin City,
Kans., and Omaha, Nebr., to }Minot,
N. Dak.).

San Antonio, Tex.. RR; Austin, Tex.,
RBN; Waco, Tex., RR; Tulsa, Okla., RR;
Chanute, Kans., RR; Sioux City, Iowa,
RR; Sioux Falls, S. Dak., RR; Huron, S,
Dak., RR; Aberdeen, S. Dak., RR; Minot,
N.Dak., RR.

§ 601.4224 [Aniendment]

4. In the text of § 601.4224 Red Fed-
eral airway No. 24 (Amarillo, Tezx., T0
Ollahome City, Okla.), delete “No re~
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portine point designation” and substi-

tute therefor “Oklahoma City, OkKla.,
RR.”
£ 601.1284 [Amendment]

5. In the text of §601.1284 Conirol

area extznsion (O] Llahoma City, Okla.),
delete “and on the south and southeast
hy Amber Federal airway No. 4;” and
substitute therefor “and on the S and
SE by VOR Federal airway No. 14S;”.

These amendments shall hecome effec-
tive 0001 e.s.t. December 17, 1959,
(S:es. 307(a) and 313(a), 72 Stat. 749, 7532;
49 U.5.C. 1318, 1354)

Issued in Wasmngton, D.C., on Octo-
ber 21, 1959,

D. D, THOMAS,
Director, Bureau of
Air Traffic Management.

[F.R. Doc. 59-9085; Filed, Oct. 27, 1953;
8:46 a.m.]

[Alrspace Docket No. 59-WA-172]
[Amadt. 19]

PART 602—ESTABLISHMENT OF
CODED JET ROUTES AND NAVi-
GATIONAL AIDS IN THE CONTI-
NENTAL CONTROL AREA

Modification of Coded Jet Route

The purpose of this amendment to
§ 602,534 of the regulations of the Ad-
ministrator is to delete the Waterville,
Ohio, VORTAC from the structure of
VOR/VORTAC jet route No. 34 and to
add the Pullman, Mich., VOR, thereto.

The sezment of VOR/VORTAC jet
route No. 34 from Milwaukee, Wis., to
Cleveland, Ohio, is established via the
Waterville, VORTAC, formerly the
Waterville VOR. The Federal Aviation
Acency is modifying this segment of jet

route J-34-V from the Milwaukez VOR '

via the Pullmen VOR and the intersec-
tion oi the Pullman 118° and the Cleve-
land VOR 274 radiagls. This modifica-
tion will improve the jet route structure
by replacing the Waterville VORTAC,
which is not frequency protected above
24,000 feet, with the Pullman VOR, which
iz frequently protected up to 75,000 fect.

This action has been coordinated with
the Army, the Navy, the Air Foree, and
interested civil aviatioh organizations.
Aceordinzly, compliance with the Notice,
and public procedures provisions of sec-
tion 4 of the Administrative Procedure
Act have, in eflect, been complied with.,
However, since it is necessary that suffi-
cient time be allovwed to permit appropri-
ate ehonces to be made on aeronautical
charts, this araendment will become
ciicetive more than 30 days after
publication. .

In consideration of the foregoing, and
pursuant to the authority delesated to
me by the Administretor (24 F.R. 4530)
§ 602.534 (14 CTR, 1958 Supp., 602.534)
is amended as follows:

In the text of § 602.534 VOR/VORTAC
det roule o, 34 (Dickinson, N. Dal., to

FEDERAL REGISTER

Herndon, Va.), delete “Waterville, Ohio,
VOR;” and substitute therefor “Pullman,
Mich., VOR; INT of the Pullman VOR
118° and the Cleveland VOR 274°
radials;”.
This amendment shall become effective
0001 e.s.t. December 17, 1959.
Secs. 307(a) and 313(a), 72 Stat. 749, 752; 49
U.S.C. 1348, 1354) -
Issued in Washington, D.C. on Qcto-
ber 21, 1259, .
D. D. THOMAS,
Director, Bureau of
Air Trafic Management.
[F.R. Doc. 59-9087; Filed, Oct. 27, 1959;
8:46 a.m.]

Titie 35—PISTAL SERVIGE

Chapter [—Post Office Depariment

PART €2—NCN-POSTAL STAMPS
AND CONDS

Migratory-Bird Hunting Stumps

The regulations of the Post Office De-
partment are amended as follows:

In §62.2 Migratory-Bird Hunting
Stamps, amend paragraph (b) to read as
follows:

(b) Price. Migratory-Bird Hunting
Stamps cost $3.00.

Nore: The corresponding Postal Manual
section is 172.22,

(R.S. 161, s amended 398, as amended, sec.
2, 438 Stat. 451, as amended; 5 U.S.C. 22, 369;
16 U.5.C. 718b)

[sEaLl HERBERT B, WARBURTON,
General Counsel.

[F.R. Doc. 59-9112; Filed, Oct. 27, 1959;
8:50 2.m.]

Titie 43—PUBLIS L
TR

Chapter !—Burecu of Land Manage-
meni, Cepariment of ihe Inferior .

APFENDIX—PUELIC LAND OPDERS
[Public Land Order 2013]
[Nevada 044897]
[Nevada 044898]

NEVADA

Reserving Puklic Lands for Use by De-
pariment of the Army (Mathews
and Pine Canyon Pam Flood Cen-
trol Projeci)

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1832, it is
ordered as follows: .

1. Subject to valid existing rights the
following-described public lands are
hereby withdrawn and reserved as
follows:

a. Under jurisdiction of the Depart-
ment of the Army, from all forms of ap~
propriation under the public land laws,

4141
sd5f
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including the mining and the mineral
leasing laws and disposals of matericls
under the act of July 31, 1947 (61 Siat.
681; 30 U.S.C. 601-604), as amended, for
use in connection with the construction
and maintenance of the Liathews and the
Pine Canyon Dam Flood Control Proj-
eets, as authorized by section2 of the act
of June 28, 1938 (562 Stat. 1213) as
amended by section 5 of the act of Au-
gust 11, 1938 (52 Stat. 1415) :

IIouNT DIABLO MERIDIAN

T.58.,R. 69,

Sec.24,El% SE!QSW%,

Sec. 25, SE%NE

Szc. 29, W1485W, SW‘A.

Sec. 20, EEQSW%SE‘/; and SE1,SE14

Sze. 31, NEYNEY, NE!/;NWM,NE!,Q and

N1, SEY, NE,;
Sec. 30 NWV NWYNWY,, S1,NWILNWY
and SW%NW%
T.55,R.T0E,
 Sec. 19, SW1,SEY, ST
Sze. 30, Lot 2, WILELNEY,, SENWI,
N1;NE8W; and N3 NIZSEY,

b. Under jurisdiction of the Secretary
of the Interior, from all forms of appro-
priation under the public land laws in-
cluding the mining but not the mineral
leasing laws nor disposals of materials
under the act of July 31, 1947, as
amended (supra), for use by the Depart-
ment of the Army in connection with the
construction and maintenance of the
Pine Canyon Dam Flood Control Project:

MounT DIABLO MIRIDIAN

T.58., R.69 E.,
Sec. 32, SWI4SWINE!, NUW1,NWI,SEL,
NWI4NEYSEY,, SWINTLERY,, SILSEl,
B SEYSWY,,  NELSWY, NEUNWY
STy, SEL,NWY, and SWYNEY, NWY,:
Sec. 33, SWY, NWI,SW1;, NWI,SWILSW4,
S14SWYSW, and SWILSELSW,.
T.65,R.69E. (Unsurveyed)

Sec. 4, WILNEYNWY,, NW1,NW1;, NEI
SW4NW4 and W1, SE1,NW4;
Szc. 5, BILNEYNEL, NWILNEV, NV714

ST NEN, B
N4,

El,NE}4NWI;, and NE1,SEl4

The areas described aggregate approx-
imagtely 976 acres.

2. The jurisdiction of the Department
of the Army over the lands described in
paragraph 1(b) shall be limited to their
use for fowage purposes. All leases and
permits under the public land laws, in-
cluding the mineral leasing lavs, shoil
coutain provisions (1) subordinating the
rights granted thereunder to a richt of
intermittent flooding by the Government
of the United States, its officers, agents
or employees, including the right to ac-
cumulate and dispose of thercon such
silt and debris as may be necessary in
furtherance of the construction, opera-
tion and maintenance of the project and
(2) prohibiting human habitation upmm
the lands or the construction and main-
tenance of floatable structures thereon.

RoOGER ERNST,
Assistant Secreiary of the Interior,

OCTOBER 22, 1959,

[FR. Doc. 53-9092; Filed, Oct. 27, 1959;
8:46 aan,]
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[Public Land Order 2014]
{Utah 012576

UTAH

Revoking Deparimental Order of No-
vember 24, 1908, Which Withdrew
Lands in La Salle National Forest
for Use of Forest Service for Ad-
minisirative Site Purpose

By virtue of the authority vested in
the President by the act of June 4, 1897
(30 Stat. 34, 36; 16 U.S.C. 473), and pur-
‘suant to Executive Order No. 10355 of
May 26, 1952, it is ordered as follows:

The departmental order of November
24, 1908, which withdrew a tract of land
in the La Salle National Forest for use
of the Forest Service as an administra-
tive site, described by metes and bounds
as 144 acres in approximately T. 36 S,
R. 19 E,, SL.M., “Kigalia Site”, is hereby
revoked.

The lands are in the withdrawal made
by Public.Land Order No, 1736 of Sep-
tember 22, 1958, for use of the Forest
Service.

- RoGER ERNST,
Assistant Secretary of the Interior.

QcTOBER 22, 1959.

[F.R. Doc. 59-9093; Filed, Oct. 27, 1959;
8:47 am.]

PROPOSED
RULE MAKING

DEPARTMENT OF THE TREASURV

Internal Revenue Service ~
[26 CFR (1954) Part 11

INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DECEMBER 31,
1953

Notice of Propssed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to the final adop=~
tion of such regulations, consideration
will be given to any data, views, or argu-~
ments pertaining thereto which are sub-
mitted in writing, in duplicate, to the
Commissioner of Internal Revenue, At~
tention: T:P, Washington 25, D.C., with-
in the period of 30 days from the date
of publication of this notice in the Fep-
ERAL REGISTER. Any person submitting
written comments or suggestions who
desires an opportunity to comment orally
at a public hearing on these proposed
regulations should submit his request, in
writing, to the Commissioner within the
30-day period. In such a case, a public
hearing will be held and notice of the
time, place, and date will be published
in a subsequent issue of the FEDERAL

RULES AND.REGULATIONS

REecISTER. The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C.7805).

‘[sEAL] Dana LATHAM,
Comanissioner of Internal Revenue.

In order {o conform the Income Tax
Regulations (26 CFR Part 1) to section
4 of the Act of August 26, 1957 (Public
Law 85-165, 71 Stat. 414) and section
9 of the Technical Amendments Act of
1958 (72 Stat. 1608), such regulatmns
are amended as follows :

Paracrap 1. Section 1.168 is amended
to read as follows:

§ 1.168 Statutory provisions; amortiza-
tion of emergency facilities.

Sec. 168. Amortization of emergency fa-

cilities, * = *

(e) Determination of adjusted basis of
emergency facility. In determining, for pur-
poses of subsection (a) or (g), the adjusted
basis of an emergency facility—

(1) Certifications on or before August 22,
1957. In the case of a cerfificate made on
or before August 22, 1957, there shall be in-
cluded only so much of the amount of the
adjusted basis of such facility (computed
without regard to this section) as is properly
attributable to such construction, recon-
struction, erection, installation, or acquisi-
tion after December 31, 1949, as the certify-
ing authority, designated by the President by
Executive Order, has certified as necessary
in the interest of national defense during the
emergency period, and only such portion of
such amount as such authority has certified
as attributable to defense purposes. Such

certification shall be under such regulations -

as may be prescribed ‘from time to time by
such. certifying authority with the approval
of the President. An application for a cer-
tificate must be filed at such fime and in
such manner as may be prescribed by such
certifying authority under such regulations,
but In no event shall such certificate have
any effect unless an application therefor is

filed before March 24, 1951, or before the -

expiration of 6 months after the beginning
of such construction, reconstruction, erec~
tion, or installation or the date of such
acquisition, whichever is later.

(2) Certifications ajter August 22, 1957.
In the case of a certificate made after August
22, 1957, there shall be included only so much
of the amount of the adjusted basis of such
facility (computed without regard to this
section) as is properly attributable to such
construction, reconstruction, erection, in-
stallation, or acquisition after December 31,
1949, as the certifying authority designated
by the President by Executive order, has
certified is to be used—

(A) To produce nevwr or specialized defense
items or components of mew or specialized
defense items (as defined in paragraph (4))
during the emergency period,

(B) To provide research, developmental,
or experimental services during the emer-
gency period for the Department of Defense
(or one of the component departments of
such Department), or for the Atomic Energy
Commission, as a part of the national de-
fense program, or

(C) To provide primary processing for
uranium ore or uranium concentrate undér
a program of the Atomic Energy Commission
for the development of new sources of ura-
nium ore or uranium concentrate,

and only such portion of such amount as
such authority has certified is attributable
to the national defense program. Such cer-
tification shall be under such regulations as
may be prescribed from time to time by such
certifying authority with the approval of the

President. An application for a certificate
must be filed at such time and in such man-
ner as may be prescrioed by such certifying
authority under such regulations but in no
event shall such certificate have any effect
unless an application therefor is filed before
the expiration of 6 months after the begin-
ning of such consttuction, reconstruction,
erection, or installation or the date of such
acquisition. For purposes of the preceding
sentence, an application which was timely
filed under this subsection on or before Au-
gust 22, 1957, and which was pending on such
date, shall be considered to be an application
timely filed undei this paragraph.

(8) Separate facilitizs; special rule. After
the completion or acquisition of any emer-
gency facility with respect to which a cer-
tificate under paragraph (1) or (2) has been
made, any expenditure (attributable to such
facility and to the po\riod after such coms-
pletion or acquisition) which does not repre-
sent construction, reconstruction, erection,
installation, or acquisition included in such
certificate, but with respect to which a sepa-
rate certificate is made under paragraph (1)
or (2), shall not be =pplied In adjustment
of the basis of such facility, but a separate
basis shall be computed therefor pursuant to
paragraph (1) or (2), as the case may be, as
if it were a new and separate emergency
facility.

(4) Definitions. ¥For purposes of para-
graph (2)— )

(A) New or specialized defense item. The
term “new or specialized defense item”
means only an item (excluding services)-—

(1) Which is produced, or will be pro-
duced, for sale to the Department of Defense
(or one of the component departments of
such Department), or to the Atomic Energy
Commission, for usé in the national defense
program, and

(ii) For the production of which existing
productive facilities are unsuitable because
of its newness or of its specialized defense
features,

(B) Component of new or specialized de-
fense item. The term “component of a new
or specialized defense item” means only an
item—

(i) Which is, or will“become, a physical
part of a new or specialized defense item, and

(ii) For the production of which existing
productive facilities are unsuitable because
of its newness or of its specialized defense
features.

(5) Limitation with respect to uranium
ore or uranium concentrate processing facili-
ties, No certificate shall be made under
paragraph (2) (C) with respect to any facil-
ity unless existing facilities for processing
the uranium ore or uranium concentrate
which will be processed by such facility are
unsuitable because of their location.

T = E-3 - &

(1) Termination. No certificate ~under
subsection (e) shall be made with respect to
any emergency facility after December 31,
1959,

(j) Cross reference. For special rule with

respect to gain derived from the sale or ex-
change of property the adjusted basis of
which is determined with regard to this sec-
tion, see section 1238.
[Sec. .168 as amended by sec. 4, Acht of Aug.
26, 1957 (Pub. Law 8£-165, 71 Stat. 414);
sec. 9, Technical Amendments Act 1958 (72
Stat. 1608) |

§ 1.168-1 [Amendment]

Par. 2. Paragraph (b) of §1.168-1 is
amended to read as follows:

(b) Generally, an amortization deduc-
tion will not be allowed with respect to
an emergency facility for any taxable
vear unless such facility has been certi=-
fied before the date of filing of the tax~
payer’s income tax refurn for such taxe-
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able year. However, this limitation does
not apply in the case of a certificate
made after August 22, 1957, for an emer-
ceney facility to provide primary proc-
essing for uranium. ore or uranium con-
centrate under a program of the Atomic
Enersy Commission for the develop-
ment of any sources of uranium ore or
urcnium concentrate, if application for
such certificate was filed either (1) be-
fore September 2, 1958, and before the
expiration of six months after the begin-
ninc of construction, reconstruction,
ereciion, or installation or the date of
acouisition of the facility, or (2) after
S:piemher 1, 1958, and on or before
December 2, 1958.

§ 1.162~2 [Amendment]

Psr. 3. Paragraph (2) of §1.168-2 is
amended by adding at the end thereof
the following: “However, if the facility
is gescribed in section 168(e) (2) (C) and
an application for a certificate is filed
within the period prescribed by section
97¢r of the Technical Amendments Act
of 1938 (12 Stat. 1609) and paragraph
(b) of §1.168-1, the election may be

2¢ 2 by a statement in an amended in-
conie tex return for the taxable year in
which falls the first month of the 60-
month amortization period so elected.
The statement and amended return in
such case must be filed not later than
90 céays after the date the certificate is
made or not later than 90 days after
publication of these regulations in the
FErrnaL REGISTER as 8 Treasury decision,
whichever is later. Amended income
tax returns or claims for credit or re-
fund should also be filed for other tax-
ablz years which are within such amor-
tization period and which precede the
taxable year in which the election is
made. Nothing in this paragraph
should be construed as extending the
time specified in section 6511 within
which a claim for credit or refund may
be filed.”

§1.168-4 [Amendment]

Pan. 4, Paragraph (b) of § 1.168-4 is
amended by inserting the following after
the second senfence: “However, if the
facility is one described in section 168(e)
(2) (¢) and the application was filed
after September 1, 1958, and on or before
December 2, 1958, the preceding sentence
shall not apply.” )

§ 1.168-5 [Amendment]-

PaR. 5a. Paragraph (a) (1) of § 1.168-5
is amended by revising the third sen-
tence to read as follows: “Also, it will be
only a portion of what would otherwise
constitute the adjusted basis of the
emergency facility if only a portion of
the basis (unadjusted) is certified as at-
tributable to defense purposes or, in the
case of a certification after August 22,
1937, if only a portion of the basis (un-
adjusted) is certified as attributable to
the national defense program.”

b. Paragraph () (1) of §1.168-5 is
amended by deleting “section 168(e) (1)
and ingerting in lieu thereof “section
168 (e) (1) or (2).”

[F.R. Doc. 59-0100; Filed, Oct. 27, 1959;
8:48 aam.]

FEDERAL "REGISTER

[26 CFR {1954) Part 11

INCOME TAX; TAXABLE YEARS BE~
GINNING AFTER DECEMBER 31,
1953

Requirement of Additional Informa-
tion in Application for Extension of
Time To File an Individual Income
Tax Return on Form 1040 or Form
1040W

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to the final adop-~
tion of such regulations, consideration
will be given to any comments or sug-
gestions pertaining thereto which are
submitted in writing, in duplicate, to
the Commissioner of Internal Revenue,
Attention: T:P, Washington 25, D.C,,
within the period of 30 days from the
date of publication of this nofice in the
FEDERAL REGISTER. Any person sub-
mitting written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
within the 30-day period.. In such a
case, a public hearing will be held and
notice of the time, place, and date will
be published in a subsequent issue of the
FEDERAL REGISTER. The proposed regula-
tions are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805).

[SEAL] Dana LaTHAM,
Commissioner of Internal Revenue.

In order to amend the Income Tax
Regulations (26 CFR Part 1) to provide
e new rule with respect to applications
for extensions of time for filing individ-
ual income tax returns on Form 1040 or
Form 1040W, such regulations are hereby
amended, effective for taxable years be-
ginning  after December 31, 1958, as
follows:

Section 1.6081-1, as amended by
Treasury Decision 6371, approved April
1, 1959, is further amended by striking
out paragraph (b) and inserting in lieu
thereof the following:

(b) Application for extension of
time—(1) In general. A taxpayer de-
siring an extension of the time for filing
a return, statement, or other document
shall submit an application therefor on
or before the due date of such return,
statement, or other document. Except
as provided in subparagraph (3) of this
paragraph, such application shall be
made to the internal revenue officer with
whom such return, statement, or other
document is required to be filed. Such
application shall be in writing, properly
signed by the taxpayer or his duly au-
thorized agenf, and shall clearly set
forth (i) the particular tax return, in-
formaftion return, statement, or other
document, including the taxable year or
period thereof, with respect to which
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the extension of the time for filing is
desired, and (ii) a full recital of the rea-
sons for requesting the extension to aid
such internal revenue officer in deter-
mining the period of extension, if any,
which will be granted.

(2) Additional information in the case
of Form 1040 or Form 1040W. In addi-
tion to the information required under
subparagraph (1) of this paragraph, the
application of a taxpayer desiring an ex~
tension of the time for filing an individ-
ual income tax return on Form 1040 or
Form 1040W for any taxable year be-
ginning after December 31, 1958, shall
also set forth (i) whether an income tax
refurn has been filed on or before its
due date for each of the three taxable
years immediately preceding the tax-
able year of such return, and if not, the
reason for each failure, and (ii) whether
the taxpayer was required to file a dec-
laration of estimated tax for the taxable
year of such return, and if so, whether
each required estimated tax payment
was made on or before its due date. For
purposes of this subparagraph a return
is considered as filed on or hefore its
due date if it is filed on or before the
applicable date provided in section 6072
or on or before the last day of the period
covered by an extension of time granted
pursuant to the provisions of section
6081, and each required payment of esti-
mated tax is considered as paid on or
before its due date if it is paid on or be-
fore the applicable date provided in sec-
tion 6153 or on or before the last day
of the period covered by an extension
of time granted pursuant to the provi-
sions of section 6161,

(3) Information returns filed with
Service Center. An application for an
extension of the time for filing any in-
formation return required to-be filed
with an Internal Revehue Service Cen-
ter shall state the location of the Service
Center with which such refurn will be
filed. Such application shall. be made
to the infernal revenue officer with whom
the applicant is required to file an in-
come tax return or with whom the ap-
plicant would be required to file an in-
come tax return if such a return were

‘required of him.

(4) Tazxpayer unable fo sign. In any
ease in which a taxpayer is unable, by
reason of illness, absence, or other good
cause, to sign a request for an extension,
any person standing in close personal or
business relationship to the taxpayer
may sign the request on his behalf, and
shall be considered as a duly guthorized
agent for this purpose, provided the re-
quest sets forth the reasons for a signa-
ture other than the taxpayer’s and the
relationship existing between the tax-
payer and the signer.

(5) Form of application. The appli~
cation for an extension of the time for
filing a return, statement, or other docu-
ment may be made in the form of a lef-
ter. However, in the case of an in-
dividual income tax refwrn on Form
1040 or Form 1040W, the application for
an extension of the time for filing may
be made either on Form 2688 or in the
form of a letter.

[F.R. Doc. 59-9099; Filed, Oct. 27, 1959;
8:48 am.]
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[ 26 CFR (1954) Part 11

INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DECEMBER 3'l,
1953

Notice of Hearing on Proposed
Regulations

Proposed regulations under section 162
of the Internal Revenue Code of 1954,
relating to expenditures for lobbying
purposes, were published in the FEDERAL
RecistEr for Saturday, September 19
1959 (24 F.R. 7584).

A public hearing on the proposed reg-
ulations will be held on Thursday and
Friday, November 12 and 13, 1959, at
9:30 a.m., es.b., in Room 3313 Internal
Revenue Bulldmg, 12th and Constltu-
tion Avenue NW. Washington, D.C.
Persons who plan to attend the hearing
are requested to so notify the Commis-
sioner of Internal Revenue, Attention:
¢« 'T:P, Washington 25, DC by November
6, 1959

[sEAL] MAaURICE LEWIS,
Director, Technical Planning

Division, Internal Revenue
Service. .
[FR. Doc. 59-9150; Filed, Oct. 27, 1959;
. 8:5lam.]

[ 26 CFR (1954) Part 481

MANUFACTURERS AND RETAILERS
EXCISE TAXES

Excise Tax on Sale of Gasoline and
Paymenis in Respect of Gasoline
Used for Certain Purposes

Notice is hereby given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commiissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con~
sideration will be given to any comments
or suggestions perfaining thereto which
are submitted in writing, in duplicate, to
- the Commissioner of Internal Revenue,
Attention: T:P, Washington 25, D.C.,
within the penod of 30 days from the
date of publication of this notice in the
FEDERAL REGISTER. Any person sub-
mitting written comments or sugges-
tions who desires an_opportunity to
comment orally at a public hearing on
these proposed regulations should submit
his request, in writing, to the Commis-

sioner within the 30-day period. Insuch-

a case, a public hearing will be held and
notice of the time, place, and date will
be published in a subsequent issue of the
FEDERAL REGISTER. .The proposed regu-
lations are to be issued under the au~
thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat.
917; 26 U.S.C. 7805) .

[sEAL] Dava LaTHAM,
Commissioner of Internal Revenue.

The Manufacturers and Retailers Ex~
cise Tax-Regulations (26 CFR Part 48)
set forth below are hereby prescribed
under sections 4081-4084, inclusive, 6206,

PROPOSED RULE MAKING

6420, 6421, and 6675 of the Internal
Revenue Code of 1954, relating to the

“manufacturers excise tax on the sale of

gasoline and to payments to be made

in respect of gasoline used for certain,

purposes. i

Subpart H—Motor Vehicles, Tires, Tubes, Tread
Rubber, Gasoline, and Lubricating Oil

GASOLINE
Sec.
48.4081 Statutory provislons, imposition
~ of tax,

48.4081-1 Imposition and rates of tax.

48.4082 statutory provisions; definitions.

48.4082-1 Definitions.

48.4083 Statutory provisions; exemption
of sales to producer.

48.4083-1 Exemptions; sales to producers of
gasoline.

48.4083-2 Other tax-free sales.

48.4084 Statutory provisions, cross ref-
€rences. N

48.4084~1 Cross references; payments *o
ultimate purchasers of gasoline,

Subpart H—Motor Vehicles, Tires,

Tubes, Tread Rubber, Gasoline, and
Lubricating Oil
GASOLINE

§ 48 4081 Statutory provisions; imposi-
tion of tax,

Sec. 4081, Imposition of tex—(a) In gen-
ergl. There is hereby imposed on gasoline
sold by the producer or importer thereof, or
by any producer of gasoline, a tax of 3 cents

“a gallon.

(b) Rate reduction. On and after July 1,
1972, the tax imposed by this section shall
be 11, centsa gallon.

(¢) Temporary increase in tex. On and
after October 1, 1959, and before July 1, 1961,
the tax imposed. by this section, shall be 4
cents a gallon.

[Sec. 4081 as amended and in effect Jan. 1,
1959, and as amended by sec. 201(a), Fed-~
eral-Aid Highway Act 1959 (73 Stat.-613)}

* subpart unless

§ 48.4081-1 Imposition and rates of tax. \

(a) In general. Section 4081 imposes
a tax on the sale of gasoline by the pro-
ducer or_importer thereof, or by any pro-
ducer of gasoline, regardless of when or
whether such gasoline was produced by
him, For the requirement that pro-
ducers and importers of gasoline be reg-
istered and give bond, see section 4101
and the regulations thereunder. See sec-
tion 4082(c) and paragraph (¢) of
§ 48.4082-1 for certain uses of gasoline
that shall be considered sales of gasoline.

(b) Rate of taxr. Tax is imposed on
the sale of gasoline at the rate applicable
on the date on which the gasoline is sold.
Following are the rates in effect on and
after January 1, 1959:

Gasoline sold Cents per gallon
(1) January 1, 1959, to Sept. 30, 1959,
Inclusive 3
(2) Oct. 1, 1959, to June 30, 1961, in-
clusive -
(3) July 1, 1961, to June 30, 1972, in-
clusive 3
(4) On and after July 1, 1972 e 11%.

(c) Liability for tax. The tax imposed
by section 4081 is payable by the pro-
ducer or importer making the sale of the
gasoline.

§ 48.4082 Statutory provxsmns, defini-
tions.

Sre. 4082. Definitions—(a) Producer. As
used in this subpart, the term “producer”

}

includes a refiner, compounder, blender, or
wholesale distributor, and a dealer selling
gasoline exclusively to producers of gasoline,
as well as a producer. Any person to whom
gasoline is sold tax-free under this subpart
shall be considered the producer of such
gasoline.

(b) Gasoline. As used in this subpa.rt the
term “gasoline” means all products com-
monly or commercielly known or sold as
gasoline (including casinghead and natural
gasoline) .

(c) Certain uses defined as sales. If a pro-
ducer or importer uses (otherwise than in
the production of gasoline or of special motor
fuels referred to in section 4041(b)) gasoline
sold to him free of tax, or produced or im-
ported by him, such use shall for the pur~
poses of this chapter be considered a sale.

(d) Wholesale distributor. As used in sub-
section (a), the term ‘“wholesale distributor”
includes any person who—

(1) Sells gasoline 1o producers, to retail-
ers, or to users who purchase in bulk quan-
tities for delivery into bulk storage tanks,
and

(2) Elects to register and give a bond with

respect to the tax imposed by section 4081.
Such term does not include any person
who (excluding the term “wholesale dis~
tributor” from subsecbxon (a)) is a producer
or importer.
[Sec. 4082 as originally enacted and in effect
Jan. 1, 1959, and as amended by sec. 201(e),
Federal-Aid Highway Act 1959 (73 Stat.
615)1 .

§ 48.4082-1 Definitions.

For purposes of the regulations in this
otherwise expressly
indicated:

(a) Producer. (1) The term “pro-
ducer”, for purposes of the tax imposed
by section 4081, includes a refiner, com-
pounder, or blender, and a dealer selling
gasoline exclusively to producers of gaso-
line, as well as an actual producer. Any
other person to whom gasoline is sold
tax-free for any purpose is considered
to be a “producer”, but only with respect
to such gasoline purchased tax-free.
The mere blending or mixing by any per-
son of gasoline to adapt it for seasonal
use or to meet the requirements of par-
ticular vendees, or blending which is not

“a substantial part of the blender’s regu-

lar year-round business, does not con-
stibute him a producer.

(2) On and after January 1, 1960, the
term “producer” shall include, in addi-
tion to the persons described in subpara-
graph (1) of this paragraph, a whole-
sale distributor. For definition of the
term “wholesale distributor”, see para-
graph (e) of this section.

(b) Gasoline, Thne term “gasoline”
includes—

(1) All products commonly or com-
mercially known or sold as gasoline
(whether or not they meet the specifica-
tions in subparagraph (2) of this para-~
graph), including casinghead gasoline,
natural gasoline, and aviation gasoline;
and

(2) All pefroleum. products meeting
the volatility requirements (exclusive of
vapor pressure) of United States motor
gasoline (United States Government
Specifications No. VV-G-101a), -except
that the term “gasoline” does nof include
liquefied gases, such as propane, butane,

_or pentane, or mixtures of the same, or

any product—
() More than 90 percent of which is
evaporated at-310° P, and_having an

~



Wednesday, October 28, 1959

A S.T.M. octane number of less than 70,
or

(ii) Having o Reid vapor pressure ab
100° ¥. of more than 30 pounds.

(3) The term “gasoline” does not in-
clude a liquid sometimes known as white
gasoline which is branded and sold by
the producer or importer as a pressure
appliance fuel and (i) more than 80 per-
cent of which is evaporated at 310° F.
and has an A.S.T.M. octane number less
than 70, or (i) has a Reid vapor pressure
at 100° F. of more than 30 pounds.

(c) Use defined as sale. If gasoline is
purchased tax-free by an importer or
producer and is used by him (otherwise
than in the production of gasoline or of
special motor fuels referred to in sec-
tion 4041(b)), such use constitutes a
sale of the gasoline by the producer or
importer. Likewise, if any importer or
producer of gasoline uses (otherwise
than in the production of gasoline or of
special motor fuels referred to in section
4041 (b)) gasoline imported or produced
by him, such use constitutes a sale of
the gasoline by the produeer or importer.
The phrase “otherwise than in the pro-
duction of gasoline or of special motor
fuels referred to in section 4041(b)” in-~
cludes any use of gasoline by a producer
or importer thereof other than as com-
ponent material in the manufacture or
production of gasoline or such special
motor fuels.

(d) Importer. 'The term “importer”
includes any persons who withdraws gas-
oline from a customs bonded warehouse
for sale or use in the United States.

(ey Wholesale distributor—(1) In gen-
eral. The term *“wholesale distributor”
includes any person who—

(1) Holds himself out to the public as
being engaged in the trade or business
of selling gasoline to producers of gaso-
line (including other wholesale distribu-~
tors), to retailers of gasoline, or to users
of gasoline who purchase in bulk quan~
tities for delivery into bulk storage
tanks; .

(i) Actually makes more than casual
sales of gasoline to the persons described
in ;ubdivision (1) of this subparagraph;
an

(iii> Has elected to be treated as a

producer of gasoline as provided in sub-
paragraph (2) of this paragraph.
. (2) Election. The election provided
in subparagreph (1) (iii) of this para-
£raph shall be made by furnishing bond
and recistering as a producer of gasoline
in accordance with the provisions of sec-
tion 4101 and the regulations thereunder.
A wholesale distriputor will be consid-
ered a producer of gasoline only with re-
speet to gasoline sold by him on and after
the date on which he is issued a Certifi-
cate of Rezistry (Form 637) as a pro-
ducer of gasoline, but in no case before
January 1, 18560,

(3) Persons otherwise qualifying as
producers. The term “wholesale dis-
tributor” does not include any person
viho is a producer or importer of gaso-
line without regard fo this paracraph.

(4) CGagsolineon hand. Since a whole-
sale distributor is considered a producer
with respect to €11 gasoline sold by him
on and after the date on which he quali-
fies as a produccr of gasoline (but not
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before January 1, 1960), he may incur tax
liability under section 4081 on the sale of
gasoline which he has on hand at the
time he so qualifies and on which tax
under section 4081 has already heen paid.
Such a wholesale distributor will be as-
sumed to sell the gasoline which he has
on hand before selling any gasoline
which he purchases subsequent to quali=
fying as a producer of gasoline. How-
ever, he may take a credit against the tax
imposed under section 4081 on the sale of
any such gasoline on hand in an amount
equal to any tax which had been pre-
viously paid pursuant to section 4081
with respect to the sale of such gasoline.

§ 48.4083 Statutory provisions; exemp-
tion of sales to preducer.

Sec. 4083, Ezemption of sales to producer.
Under regulations prescribed by the Secre-
tary or his delegate the tax imposed by sec-
tion 4081 shall not apply in the case of sales
of gasoline to a producer of gasoline.

[Sec. 4083 as originally enacted and in effect
Jan. 1, 1959]

§ 48.4083-1 Exemptions; sales to pro-
ducers of gasoline.

(a) In general. Gasoline may be sold
tax-~free by a producer or importer of
gasoline to other producers of gasoline,
but only if: :

(1) Both the seller and the purchaser
are bonded and registered in accordance
with the provisions of section 4101, and

(2) The purchaser has notified the
seller in writing that—

(i) He has given bond, which has been‘

approved, and which is on file with the
District Director at e , and

(i) He is registered with such District
Director under Certificate of Registry
NO. e

A single notification containing the in-
formation described in subparagraph (2)
of this paragraph may cover all sales by
the seller to the purchaser made during
a designated period not to exceed four
successive calendar quarters.

(b) Seller not notified prior to filing of
excise tax return. If the written infor-
mation required under paragraph (a) (2)
of this section is not furnished to the
seller prior to the time such seller files
a return covering taxes due for the period
during which the sale was made, such
seller must include the tax on the sale in
his return for that period. However, if
the information is later obtained, a claim
for refund of the tax paid on such sale
may be filed by the seller, or a credit may
be claimed, upon compliance with the
provisions of section 6416(a) and the
regulations thereunder contained in Sub-
part O of this part.

(¢) Duty of seller to ascertain validity
of tax-free sale. The seller must use rea-
sonable diligence to satisfy himself that
a tax-free sale is warranted under sec-
tion 40683. If the seller has knowledge at
the time of his sale that the purchaser is
not bonded and registered pursuant fto
section 4101, the seller is not relieved un-
der the provisions of section 4083 of lia-
bility for the ftax. Sece section 4221(c)
and the regulations thereunder con-
tained in Subpart N of this part for pro-
visions under which the seller is relieved

of Hability for tax in respect of gasoline
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sold tax-free under section 4083 when he
accepts in good faith the evidence re-
quired of the purchaser in support of the
tax-free sale, For provisions under
which the purchaser is considered to be
the producer of gasoline purchased tax-
free, see section 4082(a).

§ 48.4083~2 Other tax-free sales.

For provisions relating to other tax-
free sales of gasoline, see—

(a) Section 4221, relating to certain
tax-free sales;

(b) Section 4223, relating to registra-
tion; and

(¢) Section 4223, relating to special
rules relating to further manufacture;

and the regulations thereunder contained
in Subpart N of this part.

§ 48,4084 Statutory provisions;
references.

SEC. 4084. Cross references. (1) For provi-
sions to relieve farmers from excise tax in the
case of gasoline used on the farm for farming
purposes, see section 6420.

(2) For provisions to relieve purchasers of
gasoline from excise tax in the case of gaso-
Iine used for certain nonhighway purposes or
by local transit systems, see section 6421,

[Sec. 4084 as added, amended, and in effect
Jan. 1, 1959]

§ 48.4084-1 Cross references; payments
to ultimate purchasers of gasoline.

For provisions relating fo payments
which may be made to the ultimate pur-
chaser of gasoline with respect to—

(a) Gasoline used on a farm for farm-
ing purposes; and

(b) Gasoline used for certain nonhigh-
way burposes or by local transit systems;

see sections 6420 and 6421, respectively,
and the regulations thereunder contained
in Subpart O of this part. :

Subpart O—Refunds and Other Ad-
ministrative Provisions of Special
Application to Retailers and Manu-
facturers Taxes

Sec.

48.6206 Statutory provisions; special rules
applicable to excessive claims under sec=
tions 6420 and 6421,

48.6206-1 Assessment and collection of ex-

- cessive payment and penalty.

48.6420(a) Statutory provisions;
used on farms; gasoline.

438.6420(a)-1 Payments to ultimate pur-
chaser of gasoline used on a farm for
farming purposes.

48.6420(a)-2 Gasoline includible in claim.,

48.6420(b) Statutory provisions; gasoline
used on farms; time for filing claim;
period covered.

48.6420(b)—-1 Claims.

48.6420(¢c) sStatutory provisions; gasoline
used on farms; meaning of terms.

48.6420(c)-1 Meaning of terms.

48.6420(d) Statutory provisions; gasoline
used on farms; exempt sales; other pay-
ments or refunds available.

48.6420(d)-1 Exempt sales; other payments
or refunds available.

48.6420(e) Statutory provisions;
used on. farms; applicable laws.

48.6420(e)-1 Applicable laws.

48.6420(f) Statutory provisions;
used on farms; regulations.

48.6420(f)-1 Records to be kept.

48.6420(g) Statutory provisions;
used on farms; effective date.

48.6420(h) Statutory provisions;
used on farms; cross references.

Cross

gasoline

gasoline
gasoline

gasoline

gasoline
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48.6420(h)~1 Cross references.

48.6421(a) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; nonhighway
uses.

48.6421(a)~1 Payments to ultimate pur-

“ chaser of gasoline used for certain non-
highway purposes.

48.6421(b) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; local {ransit
systems. .

48,6421(b)-1 Payments to wultimate pur-
chaser of gasoline used by local transit
systems.

48.6421(c) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; time for filing
claims; period covered.

,48.6421(c)—1 Cilaims.

'48.6421(d) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; definitions.

48.6421(d)~1 Definitions.

48.6421(e) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; exempt sales;
other payments or reiunds available.

48.6421(e)—1 Exempt sales;-other payments
or refunds available.

48.6421(f) Statutory provisions;. gasoline
used for certain nonhighway purposes
or by local transit systems; applicable
laws.

48.6421(f)~1 Applicable laws.

48.6421(g) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; regulations.

48.6421(g)-1 Records to be kept.

48.6421(h) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; effective date.

48.6421(1) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; cross references,

48.6675 Statutory provisions; excessive
claims with respect to the use of certain
gasoline.

48.6675-1 Excessive claims wunder section
6420 or 6421,

'§ 48.6206 Statutory provxsxons, special
rules appllcable to excessive claims
under section 6420 or 6421.

4
Sec. 6206. Special rules applicable to ex-

cessive claims under sections 6420 and 6421,
Any portion of a payment made under sec-
tion 6420 or 6421 which constitutes an exces-
sive amount (as defined in section 6675(b)),.
and any civil penalty provided by section
6675, may be assessed and collected as if it
were a tax Imposed by section 4081 and as
if the person who made the claim were liable
for such tax. The period for assessing any
such portion, and for assessing any such pen-
alty, shall be 3 years from the last day pre-
scribed for the filing of the claim under sec-
tion 6420 or 6421, as the case may be.

[Szc. 6206 as added, amended, and in effect
Jan. 1, 1959]

§ 48.6206-1 Assessment and collection
of excessive payment and penalty.

If any portion of a payment made
under section 6420, relating to gasoline
used on farms, or under section 6421,
relating to gasoline used for certain non-
highway purposes or by local transit sys-
‘tems, constitutes an excessive amount as
defined in section 66'75(b) (see §§ 48.6675
and '48.6675-1),-such excessive amount
and any civil penalty provided by section
6675 may be assessed and collected by the
distriet director—

(a) As if such excessive amount and
.civil penalty were a tax imposed by sec-
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tion 4081, relating to tax on the sale of
gasoline, and

(b) As if the person who made the
claim for payment were liable for tax im-
posed by section 4801 in such amount.
The period within which the portion of
a payment conshituting an excessive
amount and any civil penalty may be
assessed shall be 3 years from the last
date prescribed py section 6420 or 6421,
as the case may be, for the filing of the
claim in respect of which such excessive
amount is attributable,-

§ 48. 64«0(.1) Statutory provisions; gas-
oline used on farms; gasoline. .

SEC. 6420. Gasoline used on farms—(a)
Gasoline. If gasoline is used on a farm for
farming purposes, the Secretary or his dele~
gate shall pay (without interest) to the
ultimate purchaser of such gasoline the
amount determined by multiplying—

(1) The number of gallons so used, by

(2) The rate of tax on gasoline under
section 4081 which applied on the date he
purchased such gasoline.

[Sec. 6420(a) as added and in effect Jan. 1,
1959]

§ 48.6420(a)-1 Payments to ultimate

purchaser of gasoline used on a farm
for farming purposes.

(a) In general. (1) Section 6420 pro-
vides that, if gasoline is used on a farm
for farming purposes, payment (without
interest) in respect of such gasoline shall
be made to the ultimate purchaser
thereof in -an amount determined by
multiplying (i) the number of gallons of
gasoline so used, by (ii) the rate of tax

on gasoline under section 4081 which ap--

plied on the date the gasoline was pur-
chased by the ultimate purchaser. Pur-
suant to the provisions of section 6420(g)
no payment shall be made in-respect of
gasoline purchased by an ultimate pur-
chaser prior to January 1, 18586, irrespec-
tive of the use of such gasoline. How-
ever, no payment in respect of gasoline
purchased after December 31, 1955, and
used on a farm for farming purposes
shall be made unless a properly exe-
cuted claim is filed by the ultimate pur-
chaser within the time prescribed in see~
tion 6420(b) (see §48.6420(b)-1). For
rates of tax on gasoline under section
4081, see §§ 48.4081 and 48.4081-1. For
meaning of the terms “used on a farm
for farming purposes”, “farm?”, “farm-
ing purposss”, and “gasoline”, see
§ 48.6420(c)~1. ! -

(2) For purposes of determining the

-allowable payment in respect of gasoline

used on a farm for farming purposes,
gasoline on hand shall be considered used
in the order in which it was purchased.
Therefore, for example, if the owner,
tenant, or operator of a farm has on
hand gasoline purchased in September
1959, on which tax was paid under sec-
tion 4081 at the rate of 3 cents a gallon
and gasoline purchased in October 1959,
on which tax was paid under section 4081
at the rate of 4 cents a gallon, he shall
be considered to use all the gasoline on
which the 3 cent fax was paid hefore
using any of the gasoline on which the
4 cent tax was paid.

- (b) Ultimate purchaser defined. ¥For
purposes of section 6420, the term “ulti-
mate purchaser” includes only an owner,

tenant, or operator of a.farm. An owner,
tenant, or operator of a farm is an ulti-
mate purchaser of gasoline only with
respect to such gasoline as is (1) pur-
chased by him and (2) used for farming
purposes on a farm of which he is the
owner, tenant, or operator. Thus, the
owner of a farm who purchases gasoline
which is used on such farm by the owner,
tenant, or operator thereof for farming
purposes is, generally, the ultimate pur-
chaser of such gasoline. If, however,
the cost of gasoline supplied by a par-
ticular person, for example an owner
of a farm, is by agreement or other ar-
rangement borne by the tenant or opera-
tor of such farm, the tenant or operator
who bore the cost of the gasoline is the
ultimate purchaser of such gasoline.
See, however, paragraph (c¢) of this sec-
tion for provisions relating to circum-
stances under- which an owner, tenant,
or operator shall be treated as the user
and ultimate purchaser of gasoline used
on his farm by another person.

_ (¢) Ezxceplion witi respect to use by
custom operator, etc. (1) Section 6420

" provides a special rule with respect to

gasoline used on a farm by a person
other than the owner, tenant, or op-
erator of -such farm (as, for-example,
by a custom operator or independent
contractor) in connection with (i) culti-
vating the soil, (il) raising or harvesting
any agricultural or horticultural com-
modity, or (iii) raising, shearing, feed-
ing, caring for, training, and manage-
ment of livestock, bees, poultry, and fur-
bearing animals and wildlife. In such
case, the owner, tenant, or operator of
the farm on which the gasoline is used is
deemed to be the ultimate purchaser and
user of the gasoline. See paragraph (¢)
(2) of §48.6420(c)-1 for explanation of
what constitutes cultivating the soil,
raising or harvesting any agricultural
or horticultural commodity, and raising,
shearing, feeding, caring for, training,
and management of livestock, bees,
poultry, and fur-bearing animals and
wildlife.

(2)- The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Example (1). Farmer A hired a custom
operator to perform work on his farm in
connection with cultivating the soil. The
custom operator used 200 gallons of gaso-
line which he had purchased in performing
the work on A’s farm. In additlon, Farmer
B, a.neighbor, did some plowing on A’s farm,
using his own tractor and 50 gallons of
gasoline which he had purchased. Farmer
A is deemed to be the uliimate purchaser and
user of the gasoline used on his farm by
the custom operator and Farmer B and,
therefore, is entitled to file a claim in re-
spect of such gasoline. Accordingly, no claim
in respect of such gasoline may be filed by
either the custom operator or Farmer B,

Ezample (2). Farmer A contracted with
the XY¥Z Company, engaged in the business
of crop dusting by airplzne, to have his crops
dusted twice during the growing season. All
of the gasoline used in the alrplane was pur-
chased by the XYZ Company. The gasoline ~
actually consumed in the crop dusting
operation amounted to 600 gallons. An addi-
tional 100 gallons of gasoline was used by
the XYZ Company in fying the crop
dusting plane from its base of opera-
tions to and from A's farm. Since fhe 600,
gallons of gasoline werz used on A's farm
in connection with raising agricultural com-
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modities (see peragraph (c) (2) of § 48.6420-
(c)~(1)), A Is deemed to be the ultimate
purchaser and user of such gasoline and is
entitled to file a clalm in respect thereof.
Since the 100 gallons of gasoline used in
flying the plane to and from A’s farm were
not used on a farm for farming purposes,
A may not claim payment in respect of
such gasoline under section 6420. However,
the XYZ Company is entitled to file a claim
for payment in respect of such 100 gallons
of gasoline under section 642i(a), relating
to gasoline used for certain nonhighway
purposes.

§ 48.6420(a)-2 Gasoline includible in

claim.

Pavment may be claimed under sec-
tion 6420 only in respect of gasoline used
on a farm in the United States for
farming purposes. No payment is al-
lowable under section 6420 with respect
to gasoline used for nonfarming pur-
poses, or gasoline used off a farm, re-
gardless of the nature of such use. If
a vehicle or other equipment is used both
on a farm and off the farm, or if it is
used on a farm both for farming and
nonfarming purposes, payment is allow-
able only with respect to that portion of
the gasoline which was “used on a farm
for farming purposes” as defined in par-
agraph (a) of § 48.6420(c)-1. The type
of equipment or vehicle and whether or
not it is registered for highway use is
immaterial. However, the actual use of
the equipment or vehicle and place
where it is used are material. For ex~-
ample, if a truck used on a farm for
farming purposes is also used on the
highways (even though in connection
with operating the farm), the gasoline
used in operating the fruck on the high-
ways is not to be taken into account in
computing the payment for which a
claim is filed, since such gasoline was
used off the farm.

§ 48.6120(b)  Statutory provisions; gas-
oline used on farms; time for filing
claim; period covered.

Sec. 6420. Gasoline used on farms. * * *
(b) Time for filing claim; period covered.

Not more than one claim may be filed under
this section by any person with respect to
gasoline used during the one-year period
ending on June 30 of any year. No claim
shall be allowed under this section with
respect to any one-year period unless filed
on or before September 30 of the year in
which such one-year period ends.

[Sec. 6420(b) as added and in effect Jan.
1, 1959}

§ 48.6420(b)-1 Claims.

(a) In general. Except as provided
in paragraph (e) of this section, a claim
in respect of gasoline used on a farm for
farming purposes shall cover a full one-
year period beginning July 1 and end-
ing June 30 of the following calendar
year. A claim for a particular one-year
-period shall cover only gasoline pur-
chased after December 31, 1955, and
used during such one-year period on a
farm for farming purposes. Therefore,
gasoline on hand at the end of such one~
year period (as, for example, in fuel sup-
ply tanks of farm machinery or in stor-
age tanks and drums, must be excluded
from a claim filed for such one-year pe~
riod. On the other hand, gasoline used
during such one-year period may be cov~
ered by a claim for such period although
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such gasoline has not been paid for at
the time the claim is filed. A claim in
respect of gasoline used on a farm for
farming purposes during any one-year
period ending June 30 shall not be al-~
lowed unless such claim is filed on or
before September 30 of the calendar year
in which the one-year period ends. See
section 7502 for provisions relating to
timely mailing treated as timely filing,
and section 7503 for rules for filing claim
when September 30 falls on Saturday,
Sunday, or a legal holiday. ,

(b) Limit of one claim during any one«
year period. Not more than one claim
may be filed under section 6420 by any
person with respect to gasoline used dur-
ing the one-year period beginning with
July 1'and ending on June 30 of the fol~
lowing year.

(¢) Form and content of claim. The
claim for payment with respect to gaso-
line used on a farm for farming purposes
shall be made on Form 2240 in accord-
ance with the instructions prescribed for
the preparation of such form. A claim
for a partnership shall be made in the
name of the partnership and signed by a
member of the partnership. A corpora-
tion’s claim shall be filed in the name of
the corporation, and signed by a corpo-
rate officer. A claim may be executed by
an agent of the claimant, but in such case
a power of attorney must accompany the
claim,

(d) Filing of claim. Claim on Form
2240, together with appropriate support-
ing evidence, shall be filed in the same
name and with the same district director
of internal revenue as the claimant filed
his latest income tax or partnership
return.

(e) Death and termination. (1) Inthe
case of a decedent, or in the case of the
termination or liquidation of a sole pro-
prietorship, partnership, or corporation,
claim may be filed with respect to gaso~
line used on & farm for farming purposes
during the period beginning with July 1
of the one-year period in which death,
termination, or liquidation occurs and
ending with the date of death, termina~
tion, or liquidation. A claim for such
period may be filed at any time after the
date of death, termination, or liquida-
tion, but must be filed not later than
September 30 of the calendar year in
which such one-year period ends.

(2) A claim on behalf of a deceased in~-
dividual may be filed by his executor, ad-
ministrator, or any other person charged
with responsibility for the decedent’s af«
fairs. Such a claim must be accom-
panied by copies of the letters testamen=~
tary, letters of administration, or, in the
case of a claim filed by other than the
executor or administrator, the informa-
tion called for in Form 1310 (Statement
of Claimant fo Refund Due-on Behalf
of Deceased Taxpayer). The claim
should cover only gasoline for which the
decedent would have been entitled to
claim payment. For example, if an indi-
vidual dies on July 15, 1859, prior to
claiming payment applicable to gasoline
purchased by him and used on a farm for
farming purposes during the one-year
period ending June 30, 1959, his executor
or other legal representative may file a
claim covering this one-year period, and
a second claim in respect of gasoline pur-
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chased by the decedent and so used dur-
ing the period from July 1, 1959 to July
15, 1959, the date of death.

§ 48.6420(c) Statutory provisions; gas-
oline used on farms; meaning of
terms.

SEc. 6420. Gasoline used on farms. * * *

(¢) Meaning of terms. For purposes of this
section— :

(1) Use on a farm for farming purposes.
Gasoline shall be treated as used on a farm
for farming purposes only if used (A) in
carrying on a trade or business, (B) on a farm
situated in the United States, and (C) for
farming purposes.

(2) Farm. The term “farm” includes stock,
dairy, poultry, fruit, fur-bearing animal, and
truck farms, plantations, ranches, nurseries,
ranges, greenhouses or other similar struc-
tures used primarily for the raising of agri-
cultural or horticultural commodities, and
orchards. .

(8) Farming purposes. Gasoline shall be
treated as used for farming purposes only if
used—

(A) By the owner, tenant, or operator of
a farm, in connection with cultivating the
soll, or in connection with raising or har-
vesting any agricultural or horticultural
commodity, including the raising, shearing,
feeding, caring for, training, and manage-
ment of livestock, bees, pouliry, and fur-
bearing animals and wildlife, on a farm of
which. he is the owner, tenant, or operator;
except that if such use is by any person other
than the owner, tenant, or operator of such
farm, then (i) for purposes of this sub-
paragraph, in applying subsection (a) to
this subparagraph, and for purposes of sec-
tion €416(b) (2) (G) (i) (but not for pur-
poses of section 4041), the owner, tenant, or
operator of the farm on which gasoline or
a liquid taxable under section 4041 is used
shall be treated as the user and ultimate
purchaser of such gasoline or liquid, and (ii)
for purposes of applying section 6416(b) (2)
(@) (ii), any tax paid under section, 4041 in
respect of a liguid used on a farm for farming
purposes (within the meaning of this sub-
paragraph) shall be treated as having been
paid by the owner, tenant, or operator of
the farm on which such liquid is used;

(B) By the owner, tenant, or operator of a
farm, in handling, drying, packing, grading,
or storing any agricultural or horticultural
commodity in its unmfanufactured state; but
only if such owner, tenant, or operator pro-
duced more than one-half of the commeodity
which he so treated during the period with
respect to which claim is filed; .

(C) By the owner, tenant, or operator of
a farm, in connection with—

(1) The planting, cultivating, caring for,
or cutting of trees, or

(ii) The preparation (other than milling)
of trees for market,

incldental to farming operations; or

(D) By the owner, tenant, or operator of a
farm, in connection with the operation, man-
agement, conservation, improvement, or

maintenance of such farm and its tools and
equipment.

(4) Gasoline. The term *“gasoline” has
the meaning given to such term by section
4082(b). .

[Sec. 6420(c) as added, armended, and in
effect Jan. 1, 1959]

§ 48.6420(c)—1 Meaning of terms.

For purposes of the regulations in this
subpart, unless otherwise expressly indi-
cated— -

(a) Use on a farm for farming pur-
poses—(1) In general. The term “used
on a farm for farming purposes’™ has ap-
plication only to such gasoline as is used
(i) in carrying on a trade or business,
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(ii) on a farm in the United States, and
(iii) for farming purposes.

(2) Trade or business. A persen (in-
cluding s partnership or corporation) is

considered to be engaged in the trade

or business of farming if such person
cultivates, operates, or manages a farm
for gain or profif, either as owner or
tenant. A person who operates a garden
plot, orchard, or farm for the primary
purpose of growing produce for his own
use is not considered to be engaged in
the trade or Wusiness of farming. Gen-
erally, the operation of g farm does not
constitute the carrying on of a trade or
business if the farm is occupied by a per-
son primerily for residential purposes,
or is used primarily for the pleasure of
such person or his family, such as for
the entertainment of guests or as a
hobby.

(b) Farm. 'The term “farm” includes
stock (including feed yards for fattening
cattle), dairy, poultry, fruit, fur-bearing
ammal and truck farms, plantations,
ranches, nurseries, ranges, orchards, and
such greenhouses and other s1m11a1
structures as are used primarily for the
raising of agricultural or horticuliural
commodities. -Greenhouses and other
similar structures used primarily for pur-
poses other than the raising of agricul-
tural or horticultural commodities (for
example, display, storage, or fabrication
of wreaths, corsages, and bouquets) do
not constitute “farms”.

(c) Farming purposes—(1) In gen-
eral. Gasoline is considered to be used
for farming purposes only if it is used as
indicated in the following subparagraphs
of this paragraph.

(2) Gasoline used in connection with
cultivaiing, raising, and harvesting, (i)
Gasoline is used for “farming purposes”
when used on a farm by the owner, ten-
ant, or operator of such farm in connec-
tion with cultivating the soil, or raising
or harvesting any agricultural or horti-
cultural commodity, includirg the rais-
ing, shearing, feeding, caring for, train-
ing, and management of livestock, bees,
poultry, and fur-bearing animals and
wildlife. Gasoline used on a farm for
the- purposes described in this subdivi-
sion by a person other than the owner,
tenant, or operator of such farm shall
also be considered to be used for “farm-
ing purposes”. In such a case, the
owner, tenant, or operator of the farm
on which such gasoline is used by such
other person shall be considered the ul-
timate purchaser and user of such gaso-~
line (see _I\Jaragraph (c) of §48.6420
(a)-1).

(ii)- The following are examples of op-~
erations which are considered for “farm-
ing purposes” within the meaning of sub-
division (i) of this subparagraph:
plowing, seeding, fertilizing, weed killing,
crop dusting, corn or cotton picking,
threshing, combining,’baling, silo filling,
and chopping silage. Gasoline is con-
sidered usad for “farming purposes” if it
is’ ysed in an airplane for any of the
operations described in this subpara-
graph, such as for crop dusting or
fertilizing.

(3) Gasoline used in handlmg, dry-
ing, packing, -grading, or storing. (1)
Casoline is used for “farming purposes”
if it is used on a farm by the owner,
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tenant, or operator of the farm in han-
dling, drying, packing, grading, or stor-
ing any agricultural or horticultural
commodity_-in its unmanufactured state,
but only if such owner, tenant, or op-
erator produced more than one-half of
the commodity.which he so treated dur-
ing the period for which claim is filed.

(ii) Gasoline used in connection with
operations other than those described in
subdivision (@) of this subparagraph,
such as canning, freezing, packaging,
and processing operations, is not con-
sidered to be used for farming purposes,
even though such operations are per-
formed on a farm. Therefore, although
gasoline used on a farm in connection
with the production or harvesting of
maple sap or crude gum (oleoresin) from
g living tree is considered to be used for
farming purposss under section 6420
(c) (3) (A), gasoline used in the process-
ing (as qlstmgulshed from the gathering)
of maple sap into maple sirup or maple
sugar or used in the processing of crude
gum (oleoresin) into gum spirits of tur-
pentine and gum rosin is not used for
farming purposes, even though such
processing operatlons are conducted on
g farm.

(iii) Processing operations which

- change a commodity from its raw or

natural state, or operations performed
with respect to a commodity after its
character has been changed from its raw
or natural state by a processing opera-
tion, do not come within the definition of
farming purposes., For example, the ex-
~traction of juices from fruits or vege-
tables is a processing operation which
changes the character of the fruits or
vegetables from their raw or natural
state and, therefore, gasoline used in
such an operation is not used for “farm-
ing purposes”.

(iv) The term “commodity”, as used
in this subparagraph, refers to g single
agricultural or horticultural product.
For example, all apples are treated as a
single commodity, while apples and
peaches are freated as two separate
commodities, The operations with re-
_spect to each such commodity are to be
considered separately in applying the
“one-half” test described in subdivision
(1) of this subparagraph.

(4) QGasoline used in planting, culli-
vating, caring for, cutting, etc., of trees.
Gasoline is used “for farming purposes”
if it is used on a farm by the owner,
tenant, or operator of the farm in con-
nection with planting, cultivating, caring
for, or cutting of trees or in ctonnection
with the preparation (other than miil-
ing) of trees for market; but only if such
operations are incidental to the farming
operations of the owner, tenant, or op~
ergtor of the farm. These operations
include the felling of trees and cutting
them info logs or firewood, but do not
include sawing logs into lumber, chip-
ping, or other milling operations. The
operations specified in this subparagraph
must be incidental to the farming oper-
ations of the farm on which they are per-
formed or to the farming operations of
the owner, tenant, or operator of the
farm. Operations of the prescribed
character will be considered “incidental
to the farming operations” only if they
are of a minor nature in comparison with

_may be engaged.

the total farming operations involved.
Therefore, a tree farmer or timbergrower
may not claim payment under section
6420 with respect to gasoline used in
connection with such trade or business.

(5) Gasoline used ir connection with
the operation, managzment, conserva-
tion, improvement, or maintenance of a
farm. Gasoline is used “for farming
purposes” if i$ is used by the owner, ten-
ant, or operator of a farm in connec-
tion with the operation, management,
conservation, improvement, or mainte-
nance of the farm and its tools and
equipment. XExamples of these opera-
tions include clearing land, repairing

- fences and farm buildings, building ter-

races or irrigation ditches, cleaning tools
or farm machinery, painting, and other
activities which contribute in any way
to the conduct of the farm, as such, as
distinguished-from any other enterprise
in which the owner, tenant, or operator
Since the gasoline
must be used by the owner, tenant, or
operator of the farm to which the oper-

ations relate, gasoline used by a com- -

mercial painting concern, for example,
which contracts with a farmer to reno-

- vate his farm properties is not used for

farming purposes. Gasoline used in a
gasoline-powered lawn mower for main-
taining a lawn is nof used for “farming
purposes”.
(d) Gasoline. For purposes of section
6420, the term “gasoline’” has the same
ning as in section. 4082(b). See
paragraph (b) of § 48.4082-1 for defini-
tion of gasoline.

§ 48.6420(d) Statutory provisions; gas-
oline used on farms; exempt sales;
other payments or refunds available.

SEC. 6420. Gasoline used on farms. * * *

(d) Exempt sales; other payments or re-
funds available. No amount shall be pald
under this section with respect to any gaso-
line which the Secertary or his delegate de-
termines was exempt frora the tax imposed
by section 4081. The amount which (but
for this sentence) would be payable under
this section with respect to any gasoline shall
be reduced by any other amount which the

Secretary or his delegate determines is pay-

able under this section, or is refundable

under any provision of this title, to any per-
son. with respect to such gasoline.

[Sec. 6420(d) as added and in effect Jan. 1,
1959]

§ 48.6420(d)~1 Exempt sales;

payments or refunds available.

(a) Exempt sales. No payment shall
be made under section 6420 with respect
to gasoline which was exempt from the
tax imposed by section 4081. For ex-
ample, payment under section 6420 may
not bhe made with respect to gasoline
purchased by a State tax-free for its
exclusive use, as provided in section
4221, which is used on a State prison
farm for farming purposes.

(b) Other payments or refunds aqvail-
able. Any amount which, without re-
gard to the second sentence of section
6420(d) ‘and this paragraph, would be
payable to any person under section 6420
with respect to any gasoline shall be re-
duced by any other amount which is
payable under section 6420, or is refund-
able under any other provision of the
Code, to any person with respzact to such
gasoline,

other

~
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§ 48.6420(e)  Statutory provisions; gas.
oline used on farms; applicable laws.

Sre. 6120, Gasoline used on farms., * % *

(e) Applicable laws—(1) In general.
provisions of law, including penalties, ap-
‘pliceble in respact of the tax imposed by
section 4031 shall, insofar as applicable and
pot inconsistent with this section, apply in
respect of the payments provided for in this
section to the same extent as if such pay-
ments constituted refunds of overpayments
of the tax o imposed.

(2) Ezamination of books and witnesses.
For the purpose of ascertaining the correct-
ness of any claim made under this section, or
the correctness of any payment made in
respect of any such claim, the Secretary or
his delegate shall have the authority granted
by paragraphs (1), (2), and (3) of section
7602 (relating to examination of books and
witnesses) as if the claimant were the person
Hable for tax.

(8) Fractional parts of a dollar. Section
7504 (granting the Secretary discretion with
respect to fractional parts of a dollar) shall
not apply.

[See. 6420(e) as added and in effect Jan. 1,
19591

§ 48.6120(e)—-1 Applicable laws,

(2) In general. Al provisions of law,
including penalties, applicable in respect
of the tax imposed by section 4081 shall,
insofar as applicable and not inconsist-
ent with section 6420, apply in respect of
the payments provided for in section
6420 to the same extent as if such pay=-
ments constituted refunds of overpay-
ments of the tax imposed on the sale of
gasoline under section 4081. For special
rules applicable to the assessment and
collection of amounts constituting ex-
cessive claims under section 6420, see
section 6206 and the regulations there-
under. For civil penalty assessable in
the case of excessive claims under sec-
tion 6420, see section 6675 and the regu-
lations thereunder. ’

(b) Examindtion of books and wil-
nesses. Section 6420(e) (2) provides
that the authority granted by para-
eraphs (1), (2), and (3) of section 7602
is applicable for the purpose of ascer-
taining—

(1) The correctness of any claim for
payment made under section 6420, or

(2) The correctness of any payment

made in respect of a claim for payment-

made under section 6420,

as if the person claiming payment under
section 6420 were a person liable for tax.

(e) Fractional part of a dollar. Sec-
tion 6420¢e) (3) provides that section
7504, relating to fractional parts of a
dollar, shall not apply with respect to
payments under section 6420. Aceord-
incly, payments authorized by section
6420 shell be miade in the exact amount
to which the claimant is entitled and
shall not be reundzd to the nearest whole
dollar amount.

§ 42.6420(f) Statutory provisions; gas-
olinc used on farms; regulations.
Sco. 6420, Gasoline used on farms, ¥ * %
(f) Regulations. 'The Secretary or his del-
egate raay by rzgulations prescribe the con-
ditions, not inconsistent with the provisions
of this section, under which payments may
be made under this section.

[Sec. 6420{f) a3 added and in effect Jan, 1,
1939]

N
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§ 48.6420(f)-1 Records to be kept.

(a) In general. Every person making
o claim for payment under section 6420
shall keep records sufficient to enable the
district director to determine whether
such person is entitled to payment under
such section and, if so, the amount of the
payment. No particular form is pre-
seribed for keeping the records, but the
records should include a copy of the
claim, together with a copy of any state~
ment or document submitted with the
claim, and, in addition, shall show with
respect to the one-year period covered by
the claim—

(1) The number of gallong of gasoline
purchased and the dates of such pur-
chases,

(2) The name and address of each
vendor from whom gasoline was pur-
chased and the fotal number of gallons
purchased from each,

(3) The number of gallons of gasoline
purchased by the claimant and used dur-
ing the period covered by the claim for
farming purposes on a farm of which he
is the owner, tenant, or operator,

(4) The number of gallons of gasoline
used during such period by a person
other than the owner, tenant, or operator
on a farm of which the claimant is the
owner, tenant; or operatfor, in connection
with cultivating the soil or raising or
harvesting any agricultural or horticul~
tural commodity, and

(5) Such other information as is
necessary to establish the correctness of
the claim.

Evidence of purchases of gasoline, and
the purposes for which it was used, to
substantiate -claims may include paid
duplicate sales invoices or tickets from
the gasoline dealer or other vendor, de~
tailed records of all fuel used, showing
amount consumed on a farm for farming
purposes and amount used for other pur-
poses, etc. Records maintained for Fed-
eral or State income tax purposes, or to
support claims for refund of the State
tax on gasoline, may be used {o the extent
that they contain the information neces-
sary to substantiate the accurdcy of the
claim under section 6420. However, the
records must show separately the num-
ber of gallons of gasoline used on a farm
for farming purposes. In cases where
trucks or other vehicles are used hoth
on and off the farm, an allocation of gas-
oline used in the vehicles will be required
to show separately the number of gal-
Ions of gasoline used on a farm for farm-
ing purposes in respect of which pay-
ment is claimed. In any case when the
claimant is entitled to claim payment in
respect of gasoline used on his farm by
a person other than the owner, tenant,
or operator thereof, the claimant must
have records showing: (i) The name and
address of the person who performed the
farming operation; (ii) a description of
the type of work (such as plowing,
threshing, combining, ete.) and the type
of equipment used; (iii) the date or dates
on which the work was done, and (iv) the
number of gallons of gasoline so used on
the claimant’s farm.

(b) Place and period for keeping rec-
ords.
graph (a) of this section shall be kept
by the claimant at a convenient and safe

€1) All records required by para=- _
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Iocation within the Unifed States which
is accessible to infernal revenue officers.
Such records shall at all times be avail-
able for inspection by such officers. If
the claimant has a bprinecipal place of
business in the United States, the rec-
ords shall be kept at such place of busi-~
ness.

(2) Records required to substantiate
a claim under section 6420 shall be main-
tained for a period of at least 3 years
from the last date prescribed for the fil-
ing of the claim.

§ 48.6429(g) Statutory provisions; gas-

oline used on farms; effective date.

Src. 6420. Gasoline used on farms. * * *

(2) Effective date. This section shall ap-

ply only with respect to gasoline purchased
after December 31, 1955.

[Sec. 6420(g) as added and in effect Jan.,
71, 1959]

§ 48.6420(h) Statutory provisions; gas-
oline used on farms; cross refer-
ences,

Src. 6420. Gasoline used on farms. * * *
(a) Cross references. (1) For exemption
from tax in case of dlesel fuel and special
motor fuels used on a farm for farming pur-

poses, see section 4041(d).

(2) For civil penalty for excessive claim

under this section, see section 6675.

(3) For fraud penalties, etc., see chapter

75 (section 7201) and following, relating to

crimes, other ofienses, and forfeitures.

[Sec. 6420(h) as added and in effect Jan.
1, 1959]

§ 48.6420(h)-1 Cross references.

(a) Gasoline used by local transit sys-
tems or for.certain nonhighway purposes
other than farming. For provisions with
respect to payments to the ultimate pur-
chaser of gasoline used for certain non-
highway purposes (other than farming)
or by local transit systems, see section
6421 and the regulations thereunder.

(b) Diesel fuel and special motor fuels
used on a farm for farming purposes.
For provisions with respect to exemption
from tax in the case of diesel fuel and
special motor fuels used on a farm for
farming purposes, see section 4041(d).
For provisions with respect to credit or
refund when such fuels are sold tax paid,
and used on a. farm for farming purposes,
see section 6416.

§ 48.6421(a) Statulory provisions; gas-
oline used for ecertain nonhighway
purposes or by local transit systems;
nonhighway uses.

Sec. 6421, Gasoline used for ccriain non=
highway purposes or by local transit sys-
teins—(a) Nonhighway uses. If gasoline is
used otherwise than as a fuel in a highway
vehicle (1) which (at the time of such use)
is registered, or is required to be registered,
for highway use under the laws of any State
or foreign country, or. (2) which, in the
case of a highway vehicle owned by the
United Statsas, is used on the highway, the
Secretary or his delegate shall pay (without
interest) to the ultimate purchasegr of such
casoline an amount equal to 1 cent for cach
gallon of gasoline so used on which tax was
paid at the rate of 3 cents a gallon and 2
cents for each gallon of gasoline so used on
which tax was paid at the rate of 4 cents a
gallon.

{Sec. 6421(a) ds added and in effect Jan. 1,

1959, and as amended by sec. 201(d)(2),
Federal-Aid Highway Act 1652 (73 Stat. 613) ]
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§ 48.6421(a)-1 Payments to ultimate
purchaser of gasoline used for cer«
tain nonhighway purposes.,

(a) In general. (1) Section 6421(a)
provides that if gasoline is used other-
wise than as a fuel in g highway vehicle—

(i) Which, at the time the gasoline is
so used, is registered, or is required to
be registered, for highway use under the
laws of any State or foreign country, or

(ii) Which, in the case of a highway
vehicle owned by the United States, is
used on the highway,

payment (without interest) in respect
of such gasoline shall be made to the
ultimate purchaser thereof. The pay-
ment shall be in an amount equal to
1 cent for each gallon of gasoline so
used on which tax was paid under sec-
tion 4081 at the rate of 3 cents a gallon
and 2 cents for each gallon of gasoline'
so used on which tax was paid under
section 4081 at the rate of 4 cents a gal-
lon. However, payment in respect of
gasoline used as provided in section
6421 (a) shall be made only as to gasoline
purchased by an ultimate purchaser aft-
er June 30, 1956, and prior to July 1, 1972,
and only if a properly executed elaim is
filed by the ultimate purchaser within
the time prescribed in section 6421(e)
(see §48.6421(c)~1). For meaning of
the term “gasoline”, see paragraph (b)
of § 48.4082-1, and for the definition of
“State”, see section 7701. For provisions
relating to payments in respect of gaso-
line used on a farm for farming purposes,
see section 6420 and the regulations
thereunder.

(2) If gasoline purchased by an ulti-
mate purchaser and on hand consists
of gasoline on which tax was paid under
section 4081 at the rate of 3 cents a
gallon and gasoline on which tax was
paid under section 4081 at the rafe of 4
cents a gallon, such gasoline shall be
considered used in the order in which
it was purchased. The following exam-
ple illustrates the rule in this subpara-
graph: On October 15, 1959, A pur-
chased 1,000 gallons of gasoline on which
tax was paid at the rate of 4 cents a
gallon. At the time of this purchase, A
had on hand 2,000 gallons of gasoline on
which tax was paid at the rate of 3 cents
a. gallon. The 3,000 gallons of gasoline
were used as follows: (i) On October 18,
1959, 1,000 gallons of gasoline were pub
into registered highway vehicles; (ii) on
October 17, 1959, 500 gallons wére pub
into nonhizhway vehicles; and (iii) on
October 18, 1959, 1500 gallons were put
inso registered highway vehicles. The
1,000 gallons of gasoline put into regis-
tered highway vehicles on October 16
and the 500 gallons of gasoline put into
nonhighway vehicles on October 17 con-
stitute gasoline on which tax was paid
at the rate of 3 cents a gallon, Of the
1,500 gallons of gasoline put into regis-
tered hichway vehicles on October 18,
500 gallons consists of gasoline on which
tax was paid at the rate of .3 cents a
gallon and 1,000 gallons consists of gaso~
line on which tax was paid at the rate
of 4 cents a gallon.

(b) Uses which qualify for payment.
Gasoline in respect of which payment

may be made under section 6421(a) in-~
- cludes, for example, gasoline used in

nonhighway vehicles, gasoline used in
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stationary engines to operate pumps,
generators, compressors, efe., gasoline
used for cleaning purposes, and gasoline
used in motor boats, aircraft, fork-lifts,
etc. Payment may also be made in re-
spect "of gasoline used in a highway
vehicle (other than one owned by the
United States) if at the time the gaso-
line is used the vehicle: .

(1) Is not registered for highway use
under the law of any State or foreign
country, and .

(2) Isnot required to be registered for
highway use under the law of the State
or foreign country in which it is oper-
ated or situated.

Any highway vehicle which is operated.
under a dealer’s tag, license, or permit
is considered to be registered. A high-
way-vehicle is not considered to be regis-
tered solely by reason of the fact that
there has been issued a special permit for
operation of the vehicle at particular -
times and under specified conditions.
(c) Meaning of terms—(1) Highway
vehicles. The term “highway vehicle”
has reference to the type of vehicle and
not to the use which is made of the ve-
hicle. 'The term means any vehicle
which is propelled by its own motor or
engine and which is of the type used for
highway transportation. Such term
does not include any vehicle which
moves exclusively on rails. It does in-
clude automobile trucks, buses, highway
tractors, trolley buses, and other similar
type vehicles. The term “highway ve-
hicle” does not include any vehicle,
which, although propelled by means of
its own motor, is of a fype not used for
highway transportation, that is, of a type
designed and manufactured for a pur--~
pose other than highway transportation.
For example, vehicles such as earth
movers, power shovels, trench diggers,
and Bulldozers, which are designed and
manufactured as self-propelled units for
“off~the-road” operations, are not high-
way vehicles. Neither are such motor-
ized vehicles as road graders or rollers,
which are designed and manufactured
for construction or maintenance of roads,
considered to be highway vehicles. ‘The

-same is true of farm tractors,. cotton

pickers, and other motorized agricul-
tural implements of a similar nature.
However, the fact that equipment or
machinery having a specialized use (as
for example, an air compressor, crane,
or specialized oil-field machinery) is
mounted on a vehicle which, apart from
such equipment or machinery, is of a
type used for highway transpartation
will not remove such vehicle from classi-
fication as a highway vehicle.

(2 'Highway. The term “highway”
includes any road (whether a Federal *
highway, State highway, city street, or
otherwise) in the United States which is
not a private roadway.

(d) Duol usé of gasoline. No payment
shall be made in respect of gasoline used
in a highway vehicle solely by reason of
the fact that the motor in such vehicle is
also used for a purpose other than the .
propulsion of the vehicle. Thus, if the
motor of a highway vehicle operates
special.equipment, such as a mixing unit
on a concrete mixer truck, or a pump
for discharging fuel from a tank truck,

by means of a power take-off, no pay-
ment shall be made in respect of the
‘gasoline used to operate such special
equipment, regardless of whether or not
the special equipment is moynted on the
highway vehicle. However, if a highway
vehicle is equipped with a separate motor
to operate the special eqquipment, such as
a refrigeration unit, pump generator,
mixing unit, ete,, a claim may be filed in
respect of the gasoline used in the sep-
arate motor. In those cases where the
gasoline used in a separate motor is.
drawn from the same tank as the one
which supplies gasoline for the propul-
sion of the vehicle, the determination as
to the quantity of gasoline used in the
separate motor operating the special
equipment must be based on operating
experience and supported by records.

(e) Gasoline lost or destroyed. Gaso-
line lost or destroyed through spillage,
fire, or other casualty is not considered
to have been “used” wishin the meaning
of section 6421 (a) and, accordingly, pay-
ment in respect of such gasoline may not
be made. -

(f) Illustration. 'The provisions of
this section may be illustrated by the
following example:

Example. During the one-year period
July 1, 1958, to June 30, 1959, inclusive, the
XY¥Z Corporation, a logging company, used
20,000 gallons of gasoline all of which was
purchased subsequent to June 30, 1958. Of
this amount, 12,000 gallons were used as
fuel in registered highway vehicles which
vrere operated both on the public hishways
and on the company’s private roads. Of the
remaining 8,000 gallons, 6,000 were used in
nonhighway vehicles, such as tractors, bull-
dozers, etc., and 2,000 gallons were used in
highway vehicles, such as heavy trucks,
which at the time of such use were neither
registered, nor required to be registered, for
highway use by reason of being operated
entirely on the company’s property. The
XYZ Corporation, as the ultimate purchaser,
may file a claim under section 6421(a) in
respect of the 6,000 gallons used in the non~
highway vehicles and the 2,000 gallons used
in the unregistered highway vehicles. How-

- ever, no payment may be made with respect

to the 12,000 gallons used in the registered
highway vehicles, even though a portion of
this gasoline was used in operating the
vehicles on the company’s own property.

§ 48.6421(b) Siatutory provisions; gas-
oline used for certain nonhighway
purposes or by local transit systemss;
local transit systems.

SEC. 6421, Gasoline used for certuin non-
highway purposes or by local transit sys-
tems. * ¥ ®

(b) "Local trensit systems—(1) Akow-
ance. If gasoline is used during any calendar
quarter in vehicles while engaged in fur-
nishing scheduled coramon carrier public
passenger land transportation service along
regular routes, the Secretary or his delegate
shall, subject to the provisions of paragraph
(2), pay (without interest) to the ultimate
purchaser of such gasoline the amount deter-
mined by multiplying—

(A) 1 cent for each gallon of gasoline so
used on which tax,was paid at the rate of
3 cents a gallon and 2 cents for each gallon
of gasoline sa used on which tax was paid
at the rate of 4 cents a gallon, by

- (B) The percentage which the ultimate
purchaser’s tax-exempt passenger fare rev-
enue derived from such scheduled service
during such quarter was of his total pas-
senger fare revenue (not including the tax
imposed by section 4261, relating to the tax
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on transportation of persons) derived from
such scheduled service during such quar-
ter. -

(2) Limitation. Paragraph (1) shall ap-
.ply in respect of gasoline used during any
calendar quarter only if at least 60 percent
of the total passenger fare revenue (not in-
cluding the tax imposed by section 4261,
relating to the tax on transportation of
persons) derived during such quarter from
scheduled service deseribed in paragraph
(1) by the persoa filing the claim was at-
tributable to tax-exempt passenger Ifare
revenue derived during such guarter by such
person from such scheduled service.

[Sec. €421 as added and in effect Jan. 1, 1959,

and os amended by sec. 201(d) (2), Federal-
Ald Highway Act 1959 (73 Stat. 615)]

§ 48.6421(b)~1 Payments to uliimate
purchaser of gasbline used by local
transit systems.

(a) In general. (1) Section 6421(b)
provides that if gasoline is used during
any calendar quarter in vehicles while
engaged in furnishing scheduled com-
mon carrier public passenger land trans-
portation services long regular routes,
payment (without interest) in respect
of such gasoline shall be made to the
ultimate purchaser thereof provided the
60-percent passenger fare revenue test
set forth in section 6421(b) (2) (see
paragraph (b) of this section) is met
for such calendar quarter. The payment
in respect of gasoline so used in a par-
ticular ealendar quarter is computed:

(1) By multiplying the number of gal-
lons of gasoline so used in the calendar
quarter on which tax was paid under
section 4081 at the rate of 3 cents a gal~
lon by 1 cent and by muiltiplying the
number of gallons of gasoline so used in
the calendar quarter on which tax was
paid under section 4081 at the rate of
4 cents a gallon by 2 cents, and by mul-
tiplying the sum of these two products
by

(i) The percentage which the ultimate
purchaser’s tax-exempt passenger fare
revenue derived from such scheduled
service during such calendar quarter was
of his total passenger fare revenue (not
including the tax imposed by section
4261 on the amount paid for the frans-
portation of persons) derived from such
scheduled service during such quarter.

However, payment in respect of gasoline
used as provided in section 6421(b) (1)
shall be made only as to gasoline pur-
chased by an ultimate purchaser after
June 30, 1956, and prior to July 1, 1972,
and only if a properly executed claim is
filed by the ultimate purchaser within
the time prescribed in section 6421(c)
(see § 48.6421(¢c)-1). For meaning of the
terms “gasoline” and “tax-exempt pas-
senger fare revenue”, see paragraph (b)
of §48.4082-1 and paragraph () of
§ 48.6421(d>-1, respectively.

(2) If gasoline purchased by a transit
company and on hand consists of gaso-
Jine on which tax was paid under sec-
tion 4081 at the rate of 3 cents a gallon
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and gasoline on which tax was paid un-
der section 4081 at the rate of 4 cents a
gallon, such gasoline shall be considered
used in the order in which it was pur=
chased. For an example of the opera-
tion of this rule, see paragraph (a) (2) of
§ 48.6421(a)-1.

(b) 60-percent passenger fare revenue
test. For purposes of section 6421 and
this section, the “60-percent passenger
fare revenue test” is met in a particular
calendar quarter if during the calendar
quarter the person filing a claim for pay-
ment under section 6421(h)—

(1) Derived passenger fare revenue
from the operation of scheduled common
carrier public passenger land {ranspor-
tation service along regular routes, and

(2) At least 60-percent of the total of

*such passenger fare revenue was tax-

exempt passenger fare revenue.

In determining the total of such passen-
ger fare revenue, the tax imposed by sec-
tion 4261 is not to be taken into account
for that purpose, nor is revenue from
such sources as charter fees, rentals of
property, advertising receipts, ete., to
be included for that purpose.
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(¢) Calendar quarter defined. As
used in section 6421 (b, “calendar quar-
ter” means a period of 3 calendar
months ending on March 31, June 30,
September 30, or December 31. .

(d) Ilustration. ‘The provisions of
this section may be illustrated by the
following example:

Ezample. The XYZ Corporation operates
&2 local transit system furnishing scheduled
common carrier public passenger land trans-
portation service along regular routes in the
city of Grandville and also operates a similar
intercity service to Jonesboro. The major
portion of its passenger fare revenue derived
from furnishing the service in Grandville is
exempt from the tax imposed by section 4261
on amounts paid for transportation of per-
sons. However, most of the Corporation’s
passenger fare revenue derived from the in-
tercity service to Jonesboro is subject to
the tax imposed by section 4261. In addi-
tion, the Corporation derives income from
charter, special, and sightseeing service,
limousine rentals, and the rental of advertis-
ing space in its buses. A compilation, by
calendar quarters, of the Corporation’s rev-
enue from all sources and of the gasoline
it purchased after June 30, 1956, and used
during the one-year period July 1, 1958 to
June 30, 1959, inclusive, is shown in Table I
as follows:

TABLE I—COMPANTY’S COMPUTATION OF REVENUE

1958 1953 1959 1959
July, Aug,, | Oct., Nov,, | Joan., Feb,, | April, May,
and Sept. and Dec.” | and March |~ andJune

1. Tax-exempt passenger fare revenue from scheduled

service along regular route $78, 500 $104, 650 $99, 450 |- $110, 600
2. Taxable passenger fare roevenue from scheduled serv-

ice along regular routes (exclusive of tas) . ecncuveemaanes ] $18, 500 $11, 350 $15, 550 $17, 000
3. Total passenwer fare revenue derived from
scheduled service along regular routes (exclusive

. of tax) - $97, 000 $116, 000 $115, 000 $127, 000

4. Ratio of tax-cxempt passenger fare revenue to total ‘

passenger fare revenue from scheduled service along

regular routes (item 1 divided by ftem 3) .. ceoemauans 80.93% 90.22%, 86.48% 86.61%,
6. Revenue from charter fecs, limousine rentals, adver-

tising, rents, ete $7,000 $5, 000 $4,000 $6, 000

Company’s Computation of Gasoline Used

6. Number of gallons used in furnishing scheduled serv-

ice along regular route 44, 000 53,000 52,000 {- 53,000
7. Gasoline used in charter, special and sightseeing oper-

ations, limousines, company cars. 8, 000 8,500 9,000 9, 200
8. Qasoline used in shop machinery, for cleaning pur-

poses, and other nonhighway use 3,000 4,000 2,000 3,000

9. Total gasoling used &5, 000 65, 500 63,000 0,200

‘The XXZ Corporation, as indicated in
Table I, has met the 60-percent passenger
fare revenue test for each calendar quarter
of the one-year period, July 1, 1958 to June
30, 1959, inclusive. Therefore, the Corpora-
tion may file a claim with respect to all the
gasoline used. In its transit vebhicles while
engaged in furnishing scheduled common
carrier public passenger land transportation
service along regular routes during each of
the four quarters (item 6 of Table I). If
the Corporation had failed to meet the 60-
percent passenger fare revenue test for any
one of the calendar quarters, it could never-
theless, file a claim for payment in respect
of gasoline used in the prescribed manner
during the other three calendar quarters.
In addition, under the provisions of § 48.6421
(a)-1, the Corporation may claim payment
in respect of gasoline used for nonhighway
purposes, for example, in its machine shops,

for cleaning purposes, ete., (item 8 of Table

I), lrrespective of whether the company
meets the 60-percent passenger fare revenue
test for the calendar quarter in which the
gasoline was so used., No claim may be
filed, however, in respect of gasoline used
in buses while providing charter, special,
and sighiseeing service, or used in service ve-
hicles, such as repair and tow trucks, com-
pany cars, ete., (item 7 of Table I), as none
of these vehicles were engaged in furnishing
scheduled common carrier public passenger
Iand transportation service along regular
routes. The amount of payment which the
Corporation may claim is, thercfore, com-
puted as follows (it should be noted that
since all of the gasoline involved was pur-
chased before October 1, 1959, it consists only
of gasoline on which tax was paid under
section 4081 at the rate of 3 cents a gallon) :
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PROPOSED RULE MAKING

TABLE II—~COMPUTATION OF PAYMENT

1958 1958 1953 1959
July, Aug., | Oct., Nov., | Jan,, Feb., | April, May,
and Sept. and Dee, and March and June
1. Number of gallons of gasoline used in scheduled service
(item 6 of Table I) multiplied by 1 cent.qacoaccmmeana- 44, 000 53, 000 52,000 58, 000
\ R X$0.01 X$0.01 X$0. 01 X$0.01
- $440.00 $530. 00 $520. 00 $580. 00
2. Ratlo of tax-exempt passenger fare revenue (item 1 of
‘Tabls I) to total passenger fare revenue (item 3 of .
Table I). Percentage is shown in item 4 of Table I.__ 80.93%, 90. 22%, 86.48% $6.61%
3. Amount shown in item 1 of this table multiplied by .
})erceﬁmge In ibexgl if] of this ttab}e equals a:lmgllmagg:xl;
o en respect of gas use -
ww nn 1¢: paym v s ! $356.09 $478.17 $449. 70 §502.34
4, Paymentof 1 centa %ﬂ]on is allowable on all gasoline
used in other than highway vehiixles, suchas sbatlonatx;:y
motors, puIps, COMPressors, ¢ PUrPOSES,
Thi n hi in item 8 of Table j - 1. 3, 000 4,000 2, 000 3,000
13 gasol ¢ Is shown & X$0.01 Xg0.01 %$0.01 %$0. 01
! $30.00 $40.00 $20. 00 ,$30.00
5. Total amount which may be claimed...cceeeaee $386.09 $518.17 $469. 70 $532.34
6. Grand total O P $1, 206. 30

§ 48.6421(c) Statutory provisions; gas-
oline used for certain nonhighway
purposes or by local transit systemss
time for filing claims; period cov-
ered.

Sce. 6421, Gasoline used for. certain non=
highway purposes or by local transit sys-
tems, ¢ * *

(¢) Time for filing claims; period cov-
ered—(1) General rule. Except as provided
in paragraph (2), not more than one claim
may be filed under subsection (a), and not
more than one claim may be filed under sub~
section (b), by any person with respect to
gasoline used during the one-year period
ending on June 30 of any year. No claim
shall be allowed under this paragraph with
respect to any one-year period unless filed on
or before September 30 of the year in which
such one-year Rperiod’ ends,

(2) Ezception. If $1,000 or more is payable
under this section to any person with re-
spect to gasoline used during a calendar
quarter, a claim may be filed under this sec-
tion by such person with respect to gasoline
used during such quarter. No claim filed
under this paragraph shall be allowed un-
less filed on or before the last day of the first
calendar quarter following the calendar
quarter for which the claim Is filed.

[Sec. 6421(c) as added, amended, and in
effect Jan. 1, 1959]

§ 48.6421(c)-1 Claims. \

(a) Period covered; time for filing—
(1) In general. Except as provided in
subparagraph (2) of this paragraph and
paragraph (d) of this section, a claim in
respect of gasoline used for nonhighway
purposes or by local transit systems shall
cover a full one-year period beginning
July 1 and ending June 30 of the follow=
ing calendar year. A claim for a partic=
ular one-year period shall cover only
gasoline purchased after June 30, 1956,
and prior to July 1, 1972, and used during
such one-year period for nonhighway
purposes or by local transit systems,
'Therefore, gasoline on hand at the end

of such one-year period (as, for example,

in fuel supply tanks or in storage tanks
and drums) must be excluded from g
claim filed for such one-year period. On
the other hand, gasoline used during
such one-year period may be covered by
a claim for such period although such

gasoline has' not been paid for at the
time the claim is filed. A claim in re-
spect of gasoline used for nonhighway
purposes or by local transit systems dur-
ing any one-year period ending June 30
shall not be allowed unles such claim is
filed on or hefore September 30 of the
calendar year in which the one-year pe~
riod ends. See section 7502 for provi-
sions relating to timely mailing treated
as timely filing, and section 7503 for
rules for filing claim when September
30 falls on Saturday, Sunday, or a legal
holiday.

(2) Quarterly claims. Quarterly clalms
may be filed with respect to gasoline
used for nonhighway purposes or by local
transit systems during any -calendar
quarter, if the allowable payment for
that quarter is $1,000 or more. The
$1,000 requirement relates to amounts
payable in respect of gasoline used dur-
ing a single calendar quarter and, there-
fore, amounts payable in respect of gaso-
line used in more than one quarter may
not be aggregated in order to meet such
$1,000 requirement. A guarterly claim
in respect of gasoline used during any
calendar quarter shall not be allowed
unless the claim is filed on or before the
last day of the first calendar quarter fol-
lowing the calendar quarter for which

the claim is filed. Amounts payable in-

respect of gasoline used during calendar
quarters for which quarterly claims were
not filed should be included in an annual
claim filed pursuant to subparagraph (1)
of this paragraph.

(b) Form of claim—(1) Form and ex-
ecution. Each claim for payment in re=
speet of gasoline used for nonhighway
purposes or by local transit systems shall
be made on Form 843 in accordance with
the applicable regulations in this Subpart
and with the instructions prescribed for
the preparation of such form, and shall
designate the period for which the claim
is filed. Copies of Form 843 may be ob-
tained from any district director of in-

ternalrevenue. A claim may be executed -

by an agent of the claimant, but in such
case a power of atforney must accom~
pany the claim.

(2) Supporting evidence—(i) Non-
highway uses. Each claim in respect of

. gasoline used for nonhighway purposes

shall include a statement showing:

(e¢) The total number of gallons of gas-
oline purchased and used during the
period covered by the claim for nonhigh-
way purposes, multiplied by the rate of
payment allowable in respect of such gas-
oline (1 or 2 cents, as the case may be).

(b) The purpose or purposes for which
the gasoline was used and the amount
used for each purpose. A listing of uses
by general categories will be sufficient for
this purpose.

(¢) Thesname and address of the ven=

“dor . or vendors from whom gasoline was

purchased and the total number of gal-
lons of gasoline purchased from each (f
gasoline used during the period covered
by the claim consists of gasoline on which
different rates of tax were paid under
section 4081, the date and amount of
each purchase must be indicated).

(d) The internal revenue district in
which the claimant filed his last income
tax return.

(i) Transit sysitems. Each claim in
respect of gasoline used by a local transit
system shall have as an attachment a
statement setting forth the following in-
formation with respect to each calendar
quarter covered by the claim:

(a) The number of gallons of gasoline
used in vehicles solely while engaged in
furnishing scheduled common carrier
public passenger land transportation
service along-regular routes, multiplied
by the rate of payment allowable in re-
spect of such gasoline (1 or 2 cents as the
case may be). Gasoline used in charter,
special, and sightseeing service, limou-
sine service, ete., should not be included.

(b) The total passenger fare revenue
(not including the tax imposed by section
4261) derived from the scheduled service
described in (@) of this subdivision.

(¢) The amount of such total pas=
senger fare revenue which was not sub-
Jeet to the tax imposed by section 4261 on
amounts paid for the transportation of
persons.

(d) A computation showing the per-
centage which the tax-exempt passenger

_fare revenue derived from the scheduled

service was of the total passenger fare
revenue ((¢) divided by (b)).

(€) A computation showing the amount
of the claim in respect of gasoline used

. in furnishing scheduled common carrier

public- passeriger land transportation
service along regular routes (i.e., the re-
sult shown in (@) multiplied by the per=
centage shown in (d)).

(f) The total number of gallons of gas~
oline purchased and used as provided in
section 6421(a) (see paragraph (b) of

- § 48.6421(a) 1) multiplied by the rate of

payment allowable in respect of such
gasoline (1 or 2 cents as the case may be).
(g) The total of the amounts computed

in (e) and (f) of this subdivision. Such

total should equal the amount of the pay-
ment claimed.

(h) 'The names and addresses of the
gasoline suppliers and the total amount
purchased from each (if gasoline used
during the period covered by the claim
consists of gasoline on which different
rates of tax were paid under section 4081,
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the date and amount of each purchase
must be indicated).

() The internal revenue district in
which the claimant’s last income tax re=
turn was filed.
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(iii) Fxample. Following is an ex-
ample of the statement to be submitted
by a transit system to support a claim for
payment that covers a full one-year
period beginning July 1958;

TsrLE II—EXAMPLE OF TRANSIT SYSTEM STATEMENT SUPPORTING CLATM

1958 1958 1959 1959
July, Aug., | Oct., Nov., | Jan., Feb,, | Apri], May, Total
and Sept. and Dec. and March and June
1. Numtcr of #allops of gasoline used in
tranzit  scebicdes furnishing  rerular,
scheduled services, ete,, multiphed by
1cent. 44,000 53,000 52,000 58,000 }cmncmmccmmcae
K$0.01 X%0,01 X§0.01 UM 1) O P
$440.00 $330.00 $520.00 $580.00 Jaemancomcana -
2, Total passeneer fare revenue derived
frome scheduled service along recular
routcs, ete., (@xclusive of Federal excise '
tax). $97,000 $116, 000 §115, 000 $127,000 |-ccvenrmceneee
3. Amount of passenger fare revenve in -
jtem 2 of this table not subject to Fed-
eral excles tax, s $78, 500 $104, 650 $99, 450 $110, 000 oeecammammcean
4. Pcrcemu'rctot; t'i\x-exempt p?ssenfzer fage .
rovenuo to total passeneer fare revenue
(4o 3 ALvided bY MEm 2emmnseoemmeoae $0.63% 90.22% £6.45% 86.61% |oncmmmcmeennn
E. Corapntation  showing  allowable .
umount olr parment. (%mou;g. s,hc»wix’;l
ma 1 times porcentage shown
e B $356.09 $478.17 $140.50 850234 | $1,756.90
¢. Nuamber of gallons of gasoline pur-
chﬁmdband uged glhpngchme ilgolps,
other than reeistered bhighway vebicles,
tc,, maltiplicd by 1 eenteemmccneccacam- 3,000 4,000 2,000 8,000 |-
¢ty multiptied by .01 %, 01 350,01 ST I—
$30. 00 $40.00 §20.00 §30.60 $120. 00
7, Total of items 5 and 6 (amount of
poayment adowable) e ccacomaceaaee $386. 09 $518.17 $469.70 $532. 34 $1, 906. 30

8, Names and address:s of zasoline suppliers and total amounts of gasoline purchased from each during the year

July 1, 1938, through June 30, 1005
ARBC Refining Co., 241 Main §t,, Grandrille, Ohlo.

The Home Fuel Supply Co., 1201 Elm 8t., Grandrille, Ohio.

E. C. Davls Bros., 315 State 8t., Middletown, Ohio.

253,000

0, Tncorne tax return for ealendar year 1958 filed with District Director of Internal Revenue, Cleveland, Ohio.

(¢) Filing of claim. Claim on Form
843, together with appropriate support-
ing evidence, shall be filed in the same
name and with the same district director
of internal revenue as the claimant filed
his latest income tax or partnership re-
turn.

(d) Death and termination. (1) In
the case of a decedent, or in the case
of the termination or liquidation of a
sole proprietorship, partnership, or cor-
poration, claim may be filed with respect
to gasoline used for nonhigchway pur-
roses or by local transit systems during
the period heginning with July 1 of the
one-year pericd in which death, ter-
mination, or ligquidation oceurs and end-
ing with the date of death, termination,
or liquidation. A claim for such period
may be filed at any time after the date
of death, termination, or liquidation, but
must be filed not later than September
30 of the calendar year in which such
one-year period ends.

(2) A claim on behalf of a deceased
individual may be filed by his executor,
administrator, or any other person
charzed with responsibility for the de-
cedent’s affairs. Such a claim must be
accompanied by copies of the letters
testarnentary, letters of administration,
or, in the case of a claim filed by other
than the executor or administrator, the
information cglled for in Form 1310
(Statement of Claimant to Refund Due
on Behalf of Deceased Taxpayer)., The
claim should cover only gasoline for
which the decedent would have been en-

No, 211——3

titled to claim payment. For example,
if an individual dies on July 15, 1959,
prior to claiming payment applicable to
gasoline purchased by him and used for
nonhighway purposes during the one-
year period ending June 30, 1959, his
executor or other legal representative
may file a c¢laim covering this one-year
period, and a second claim in respect of
gasoline purchased by the decedent and
so used during the period from July 1,
1859 to July 15, 1959, the date of death.

§ 48.6421(d) Statutory provisions; gas-
oline used for certain nonhighway
purposes or by local transit systems;
definitions. .

Sre. 6421, Gasoline used for certain non-
Righway purposes or by local transit systems.
* * % -

(d) Definitions.
section—

(1) Gacoline, The term “gasoline” has
the meaning given to such term by section
4082(b).

(2) Tax-exempt passenger fare revenue.
The term “tax-exempt passenger fare rev-
enue” means revenue attributable to fares
which were exempt from the tax imposed by
section 4261 by reason of section 4263(a)
(relating to the exemption for commutation
travel, ete.). -

[Sec. €421(d) as added, amended, and in
effect Jan. 1, 1959]

§ 48.6421(d)-1 Definitions.

(a) Gasoline. For the meaning of the
term “gasoline”, as used in section 6421,
see paragraph (b) of § 48.4082-1.

(b) Tax-exempt passenger fare rev-
enue. As used in section 6421(b) and

For purposes of this
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§§ 48.6421(0)-1 and 48.6421(c)-1, the
term “tax-exempt passenger fare rev-
enue” means fares which, pursuant fo
the provisions of section 4263(a) (relat-
ing to commutation travel, efc.), are ex~
empt from the tax imposed by section
4261 on amounts paid for the transporta-
tion of persons.

§ 48.6421(e) Statutory provisions; gas<
oline used for certain nonhighway
purposes or by local transit systems;
exempt sales; other payments or re-
funds available.

SEC. 6421, Gasoline used for certain none
izig‘hivay purposes or by local transit systems.

(e) Exempl sales; other payments or rea
funds available—(1) Ezempt sales. No
amount shall be paid under this section
with respect to any gasoline which the Sec-
retary or his delegate determines was exempt
from the tax imposed by section 4081, The
amount which (but for this sentence) would
‘be payable under this section with respect to
any gasoline shall be reduced by any other
amount which the Secretary or his delegate
determines is payable under this section, or
is refundable under any provision of this
title, to any person with respect to such
gasoline.

(2) Gasoline used on farms. This section
shall not apply in respect of gasoline which
was (within the meaning of paragraphs (1),
(2), and (3) of section 6420(c)) used on a
farm for farming purposes.

[Sec. 6421(e) as added and in effect Jan, 1,
19591

§ 48.6421(e)—-1 Exempt sales:
payments or refunds available.

(a) Exempt sales. (1) No payment
shall be made under section 6421 with
respect to gasoline which was exempt
from the tax imposed by section 4081.
For example, payment under section 6421
may not be made with respect to gasoline
purchased tax-free for use as supplies
for certain vessels and airplanes, or with
respect to gasoline purchased by a State
tax-free for its exclusive use, as provided
in section 4221.

(2) Any amount which, without re-
gard to the second sentence of section
6421(e) (1) and this subparagraph, would
be payable to any person under section
6421 shall be reduced by any other
amount which is payable under section
6421, or is refundable under any other
provision of the Code, to any person with
respect to such gasoline.

(b) Gasoline used on jarms. Pay-
ments with respect to gasoline used on a
farm for farming purposes must be
claimed under section 6420 (see § 438.6420)
and no claim in respect of such gasoline
may be made under section 6421,

§ 48.6421(f) Statutory provisions: gas-
oline used for certain monhighway
purposes or by local transit systems;
applicable laws.

Sec. 6421. Guasoline used for certain none
highway purposes or by local transit systems.
* ¥ %

other

(f) Applicable laws—(1) In general. All
provisions of law, including penalties, appli-
cable in respect of the tax imposed by section
4081 shall, insofar as applicable and not in-
consistent with this section, apply In respect
of the payments. provided for in this section
to the same extent as if such payments con-
stituted refunds of overpayments of the tax
s0 imposed. .

(2) Ezamination of books and witnesses.
For the purpose of ascertaining the correct-
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ness of any claim made under this section,
or the correctness of any payment made in
respect of any such claim, the Secretary or
his delegate shall have the authority granted
by paragraphs (1), (2), and (3) of section

7602 (relating to examination of books and .

witnesses) as if the claimant were the person
liable for tax. ~

[Sec. 6421(f) as added and in effect Jan. 1,
1959]

§ 48.6421(f)-1 Applicable laws.

(a) In general. Section 6421(>(1)
provides that all provisions of law, in-
cluding penalties, applicable in respect
of the tax on the sale of gasoline imposed
by section 4081 shall, insofar as appli-
cable and not inconsistent with section
6421, apply in respect of payments pro-
vided for in section 6421 to the same
extent as if such payments constituted
refunds of overpayments of the tax im-
posed on the sale-of gasoline by section
4081. For special rules applicable to the
assessment and collection of any portion
of a payment made under section 6421
in excess of the amount authorized by
such section, see section 6206 and the
regulations thereunder. For civil pen-
alty assessable in the case of excessive
claims under section 6421, see section
6675 and the regulations thereunder.,

(b) Ezamination of books and wit-
nesses. Section 6421 (f) (2) provides that
the authority granted by paragraphs
(1), (2), and (3) of section.7602 is ap-
plicable for the purpose of ascertaining—

(1) The correctness of any claim for
payment made under section 6421, or

(2) The correctness of any payment
made in respect of a claim for payment
made under section 6421,

as if the person claiming payment under
section 6421 were a person liable for tax.

§ 48.6421(g) Statutory provisions; gas-
oline used for certain monhighway
purposes or by local transit systems;
regulations.

Sec. 6421. Gasoline used for certain mon-
highaway purposes or by local iransit sys-
tems. * * * -

(g) Regulations. The Secretary or his
delegate may by regulations prescribe the
conditions, not inconsistent with the provi-
slons of this section, under which payments
may be made under this section.

[Sec. 6421(g) as added and-in effect Jan, 1,
1959]

§ 48.6421(g)~1 Records to be kept.

(a) In general. Every person making
a claim for payment under section 6421
shall keep records sufficient to enable
the district director to determine wheth-
er such person is entitled fo payment
under such section-and, if so, the amount
of the payment. No particular form is
prescribed for keeping the records, but
the records should include a copy of the
claim, together with a copy of any state-
ment or document submitted with the
claim, and, in addition, shall show with
respect to the period covered by the
claim—

(1) The number of gallons of gasoline
purchased and the dates of such pur-
chases,

(2) The name and address of each
vendor from whom gasoline was pur-
chased and the total number of gallons
purchased from each, -
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(3) The number of gallons of gasoline
used, during the period covered by the
claim, for nonhighway purposes, as pro-
vided in section 6421i(a), or by a local
transit system, as provided by section
6421(b), and

(4) Such other information as is nec-
essary to establish the correctness of the
claim. ’

Evidence of purchases of gasoline, and
the purposes for which it was used, to
substantiate claims may include paid
duplicate sales invoices or tickets from
the gasoline dealer or other vendor, de-
tailed records of all fuel used, showing
amount consumed in registered highway
vehicles and amount used for other pur-
poses, etc. Records maintained for Fed-
eral or State income tax purposes, or to
support claims for refund of the State
tax on gasoline, may be used to the ex-
tent that they contain the information
necessary to substantiate the accuracy of

the claim under section 6421. However,

the records must show separately the
nhumber of gallons of gasoline used for
nonhighway purposes or by local transit
systems during the period covered by the
claim: . ' ~

(b) Local transit systems. In addition
to the foregoing records, a local transit
system claiming payment under section
6421(b) shall keep records to establish

.for each calendar quarter:

(1) The total passenger fare revenue
derived from scheduled common carrier
public passenger land transportation
service along regular routes (not includ-
ing the tax imposed by section 4261), and

(2) The tax-exempt passenger fare
revenue derived from such scheduled
service.

(¢) Place and period for keeping rec-
ords, (1) Al records required by para-
graphs (a) and (b) of this section shall
be kept by the claimant at a convenient
and safe location within the United
States which is accessible to internal
revenue officers. Such records shall at
all times be available for inspection by
such officers. If the claimant has a prin-
cipal place of business in ‘the United
States, the records shall be kept at such
place of business. .

(2) Records required to substantiate a
claim for payment under section 6421
shall be maintained for a period of at
least 3 years after the last date pre-
scribed for the filing of the claim.

§ 48.6421(h) Statutory provisions; gas-
oline used for cerfain nonhighway
purposes or by local transit systems
effective date.

SEc. 6421. Gasoline used for certain non-
highway purposes or by local transit SYs=
tems, * * *

(h) Efiective date.
apply only with respect to gasoline purchased
after June 30, 1956, and hefore July 1, 1972,

[Sec. 6421(h) as added and in effect Jan, 1,
1959]

§ 48.6421 (i) Statutory provisions; gas-
oline used for certain nonhighway
purposes or by localtransit systemss;
cross references.

SEC. 6421. Gasoline used for certain non-

highway purposes or by local itransit sys-
tems, * * =

This section shall'

(1) Cross references. (1) For reduced rate’
of tax in tase of diesel f11el and special motor
fuels used-for certain nonhighway purposes,
see subsections (a) and (b) of section 4041.
“-{(2) For partial refund of tax in case of '
diesel fuel and special*motor fuels used for
certain nonhighway purposes, see s:zction
6416(b) (2) (¥) and (J).

(8) For partial refund of tax in case of
diesel fuel and special motor fuels used by
local transit systems, see section 6416(b)
(2) (). )

(4) For civil penalty for excessive claims
under this section, see section 6675.

(5) For fraud penalties, etc., see chepter
715 (section 7201 and following, relating to
crimes, other offenses, and forfeitures).

§ 48.6675 Stiatutory provisions; exces-
sive claims with respect to the use
of certain gasoline. .

SEC. 6675. Ezcessive claims with respect to
the use of certain gasoline—(a) Civil pen-
alty. In addition to any criminal penalty
provided by law, if a claim is made under
section 6420 (relating to gasoline used on
farms) or 6421 (relating to gasoline used for
certain nonhighway purposes or by local
transit systems) for an excessiye amount,
unless it is shown that the claim for such
excessive amount is due to reasonable cause,
the person making such claim shall be liable
to a penalty in an amount equal to which-
ever of the following is the greater:

(1) Two times the excessive amount; or

(2) s10.

(b) Ezxcessive amouni defined. For pur-
poses of this section, the term *“excessive
amount” means in: the case of any person
the amount by which—

(1) The amount claimed under section
6420 or 6421, as the case may be, for any
period, exceeds

(2) The amount allowable under such sec-
tion for such period. .

(c) Assessment and collection of penalty.
For assessment and collection of penalty
provided by subsection (a), see section 6206.

[Sec. 6675 as added, amended, and in effect
Jan. 1, 1959]

§.48.6675—-1 .Excessive claims under sec-
tion 6420 or 6421.

(a) Civil penalty. Any person mak-
ing a claim under section 6420 (relating
to gasoline used on farms) or section
6421 (relating to gasoline used for cer-
tain nonhighway purposes or by local
transit systems) for an excessive amount
shall be liable, in addition to any crimi-
nal penalty provided by law, to a penalty
in an amount equal to the greater of
the following:

(1) Two times the excessive amount,
or

(2).Ten dollars,
unless such person shows that the mak-
ing of the excessive claim was due to
reasonable cause. For provisions relat-
ing to the assessment and collection of
the civil penalty provided by section
6675, see section 6206 and the regulations
thereunder. .

(b) Excessive amount defined. For
purposes of section 6675(a), the term
“excessive amount” means the amount
by Wwhich—

(1) The claim for payment under sec~
tion 6420 or section 6421 exceeds

(2) The amount of payment aliowable
under such section for the period covered
by the claim,

[F.R. Doc. 59-9101; Filed, Cct. 27, 1959;
8:48 am,]
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[ 26 CFR (1954) Part 481

MANUFACTURERS AND RETAILERS
EXCISE TAXES

Gasoline or Lubricating Oil; Registra-
tion and Bonding of Persons Subject
to Tax and Inspection of Records
With Respect to Tax by State and
Local Tax Officers

Notice is hereby given, pursuant to the .

Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to he prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to final adoption
of such regulations, consideration will be
given to any comments or suggestions
pertaining thereto which are submitted
in writing, in duplicate, to the Commis-
sioner of Internal Revenue, Attention:
T:P, Washington 25, D.C., within the
period of 30 days from the date of publi-
cation of this notice in the Feperar Reg-
ISTER. Any person submitting written
comments or suggestions who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regulations
should submit his request, in writing, to
the Commissioner within the 30-day
period. In such a case, a public hearing
will be held and notice of the time, place,
and date will be published in a subse-
quent issue of the Feperat REGISTER. The
proposed regulations are to be issued
under the authority contained in section
7805 of the Internal Revenue Code of
1954 (68A Stat. 917; 26 U.S.C. 7805).

[sEAL] DanA LATHAM,
Commissioner of Internal Revenue.

The following regulations are pre-
seribed under sections 4091, 4092, and
4093, relating to the tax on the sale of
lubricating oil; section 4101, relating to
registration and honding of persons sub-
ject to tax on the sale of gasoline or
lubricating oil; and section 4102, relating
to inspection by State or local govern-
ment officials of records, including re-
turns, reports, and statements, required
in respect of such taxes, of the Internal
Revenue Code of 1954 as in effect on
January 1, 1959.

Subpart H—Motor Vehicles, Tires,
Tubes, Tread Rubker, Gasoline, and
Lubricating Oil

LUTRICATING OIL

Sec. .

43.4091 Statutory provisions; imposition
of tax.

'Tax on lubricating oils,

Definitions.

Sales of cutting oil.

Sales of oil for nonlubricating
use,

Other tax-free sales.

Statutory provisions; definitions;
certain vendees considered as
manufacturers; cutting oils.

Definitions.

Statutory provisions; exemption
of szles to producers.

Tax-free sales to manufacturers
for resale.

SPECIAL PROVISIONS AFPLICABLE TO PETRO-
LEUM PRODUCTS

Statutory provisions; registration
and bond,

48.4091-1
48.4091-2
438.4091-3
484031

48.4091-5
43.4092
48.4002-1
48.4093

43.4093-1

48.4101

FEDERAL REGISTER

See.

48.4101-1 Registration and bonding.

48.4102 Statutory provisions; inspection
of records, returns, ete., by lo-
cal officers.

48.4102-1 Inspection of records, returns, re-
ports, and statements by State
or local tax officers.

LUBRICATING OIL

§ 48.4091 Statutory provisions; imposi-
tion of tax. R

Sec. 4091. Imposition of tax. There is
hereby imposed upon the following articles
sold in the United States by the manufac-
turer or producer a tax at the following rates,
to be paid by the manufacturer or producer:

(1) Cutting oils, 3 cents a gallon; and

(2) Other lubricating oils, 6 cents a gallon.
[Sec. 4091 as amended and in effect Jan.
1, 1959]

§ 48.4091-1 Tax on lubricating oils.

(a) Imposition of tax. Section 4091
imposes a tax on lubricating oils (in-
cluding cutting oils) sold in the United
States by the manufacturer of such oils.
For definition of the term “cutting oils”,
see § 48.4092-1.

(b) Rates and computation of taxr——
(1) Rate of taxr. Tax is imposed upon
each of the above-mentioned taxable
articles at the rates specified below:

Cents per gallon

{1) Cutting olls 3
(1) Other lubricating olls_ oo 6

(2) Computation of tax. The tax is
computed by applying to the number of
gallons of lubricating cils sold the rate
applicable to the type of lubricating oil
sold. In the case of nonfluid lubricat-
ing oils which are sold by weight, 8
pounds to the gallon may be used as the
basis for computing the tax.

§ 48.4091-2 Definitions.

(a) Lubricating oils. 'The term “lu-
bricating oils” includes all oils, regard-
less of origin, which:

(1) Are suitable for use as a lubri-
cant, or :

(2) Are sold for use as a lubricant.

The term does not include synthetic ma-
terials which posssss lubricating prop-
erties, nor does it ordinarily include
products of the type commonly known as
grease. Oleaginous substances which
are classed as grease and which contain
oil are not subject to the tax when of
a8 worked consistency of less than 390
penetration units, or an unworked con-
sistency of less than 360 penetration
units, by the method of test of the Amer-
ican Society for Testing Materials D-
217-52-T.

(b) Manufacturer. (1) For purposes
of the tax imposed under section 4091,
the term “manufacturer” includes:

(1) Any person who produces lubri-
cating oil by any process of manufac-
turing, refining, or compounding, or any
manipulation involving substantially
more than mere mixing of taxable oils,
and

(ii) Any person who produces lubri-
cating oil by mixing taxable oils with
other substances.

(2) For purposes of the tax imposed
under section 4091, the term “manufac-
turer” does not include;
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(i) Any person who merely blends or
mixes two or more taxable oils,

(ii) Any person who merely cleans,
renovates, or refines used or waste lubri-
cating oil, or

(iii) Any person who merely blends or
mixes one or more taxable oils with used
or waste lubricating oil which has bheen
cleaned, renovated, or refined,

Neither does the term “manufaciurer”
include an importer of lubricating oils,
since section 4091 does not impose a tax
on lubricating oils sold by the importer
thereof. However, lubricating oils im-
ported into the United States are subject
t0,a tax under section 4521(3). The tax
imposed by section 4521(3) is adminis-
tered by the Bureau of Customs of the
Treasury Deparfment.

§ 48.4091-3 Sales of cutting oil.

(a) Salestousers—(1) In general. In
any case where the manufacturer of lu-
bricating oil sells such oil direct to a pur-
chaser for use by him in cutting and ma-
chining operations on metals (as
provided in section 4092(b) and §48.-
4092-1), the manufacturer may consider
such sale as a sale of cufting oil and may
report and pay tax in respect of such
sale at the rate of 3 cents a gallon, rather
than 6 cenfs a gallon. Except as other-
wise provided in paragraphs (¢) and (d)
of this section, the manufacturer, in
order to establish the right to sell such
oil subject to tax at the rate of 3 cents
a gallon, must obtain from the purchaser
and retain in his possession a properly
executed cutting oil certificate.

(2) Cutting oil certificate—(i) Form
of certificate. The followinz form of
certificate will be acceptable for purposes
of this paragraph and must be adhered
to in substance:

CoTTING OIL CERTIFICATE

(For use by purchaser of lubricating oil,
subject to tax under section 4091 of the
Internal Revenue Code of 1954, for use by
him in cutting and machining operations
on metals)

19ccaa

(Date)
The undersigned certifies that he himself,
or the

(Name of purchaser if other than
undersigned)
e is in the

of which he is
- (Title)
business of

(State business and article or
articles manufactured)
and that the oll covered by the accompanying
order or contract is purchased for the follow-
ing use as a lubricant in cutting and ma-
chining operations on metals:

The purchaser understands that he must
be prepared to establish by satisfactory evi-
dence the actual use or disposition made
of such oil, and that upon his use of the
oil for a lubricating purpose other than in
cutting and machining operations on metals,
or upon his sale er other disposition of the
oil, he is required to notify the manufacturer.

The undersigned understands that he and
all guilty parties will, for fraudulent use of
this certificate for the purpose of purchasing
oil subject to tax at the rate of 3 cents a
gallon, rather than 6 cents a gallon, be sub-
ject to a fine of not more than $10,000, or
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fmprisonment for not more than 5 years, or
both together with the costs of prosecution.

(Signature)

y (Address)

(ii) Period covered. Where only oc-
casional sales.-of cutting oil are made
to & purchaser, a separate cutting oil
certificate shall be furnished for each
order. However, where sales of cutting

oil are regularly or frequently made to’

a purchaser, a certificate covering all
orders for a specified period not to ex-
ceed 4 calendar quarters will be accept-
able. Such certificates and proper rec-
ords of invoices, orders, etc., relative to
cutting oil sales must be kept for in-
spection by the district director as pro-
vided in section 6001.

(iii) Cerlificate not obtained prior to
filing of manufacturer’s excise tax re-
turn. If a cutting oil certificate in re-
spect of any sale to which this paragraph
has application is not obtained prior to
the time the manufacturer files a refurn.
covering taxes due for the period during
which the sale was made, the manufac-
turer must include in his return for that
period tax at the rate of 6 cents a gallon
in respect of such sale. However, if
the certificate is later obtained, a claim
for refund may be filed, or a credit may
be claimed, in respect of tax paid in
excess of 3 cents a gallon, as provided in
section 6416(b) (2) (O) and the regula-
tions thereunder contained in Subpart
O of this part.

(iv) Duty of manufacturer to ascer-

tain validity of certificate.. A manufac~
turer making a sale under a cutting oil
certificate must use reasonable diligence
. to satisfy himself that the use of the
certificate is warranted under this para-
graph. If the manufacturer has knowl~

edge at the time of his sale that the oil

is not intended for use as specified in
the certificate, the manufacturer is lia-
ble for tax on the sale at the rate of
6 cents, rather than 3 cents, a gallon.

(b) Sales for resale. Except to the
extent otherwise provided in paragraphs
(¢) and (d) of this section, the sale
by thle manufacturer of lubricating oil
to a purchaser for resale for use in cut-
ting and machining operations on metals
shall not be considered a sale of cutting
oils, even though it is_known at the
time of such sale that the oil will be
resold for such use, and tax at the rate
of 6 cents g gallon attaches to such sale.
However, see section 6416(b) (2) (O) and
the regulations thereunder contained in
Subpart O of this part for provisions
relating to refund or credit of an amount
computed at the rate of 3 cents a gallon
in the case of lubricating oil with re-
spect to which tax was paid at the rate
of 6 cents a gallon and which was used
or sold for use as cutting oil.

(¢) Containers of 1 gallon or less. In
any case where a manufacturer of lubri-
cating oil packages such oil in containers

_.of 1 gallon or less furnished by him and
labeled by him to indicate use of the
oil only in cufting and machining op-

- erations on metals; any advertising of
such oil so packaged and labeled indi-
cates that the oil is for use only in cut-
ting and machining operations on met-
als; and the oil 50 packaged and labeled

" tions on metals.
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is sold by the manufacturer to a pur-
chaser for such use by him or for resale

by him for such use, the manufacturer

may report and pay tax in respect of
such sale at the rate of 3 cents a gallon,
rather than 6 cents a gallon. The re-
quirement of a cutting oil certificate is
waived in respect of sales to which this
paragraph has application. For provi=
sions relating to refund or credit of the
excess over 3 cents g gallon of tax paid
in respect of lubricating oil which is sold
by the manufacturer in bulk or in pack-
ages of more than 1 gallon for resale by

a purchaser who packages or repackages .

the oil in containers of 1 gallon or less,
furnished by him and labeled by him
to indicate specific use of the oil only
in cuttinig and machining operations on
metals, see section 6416(b) (2) (O) and
the regulatlons thereunder contamed in
Subpart O of this part.

(d) " Oil unsuiteble for lubricating use
except in cutting and machining opera-
If the Commissioner
determines that an oil is suitable for use
as & -lubricant only in cutting and
machining operations on metals, the sale
by the manufacturer of such oil direct
to a purchaser for use by him or for
resale by him is considered to be a sale
of cutting oils, and tax at the rate of 3

cents, rather than 6 cents, a gallon.

attaches to such sale, unless the manu-
facturer has definite knowledge, prior
to or at the time of the sale, that the
oil is not being purchased for such use
or for resale for such use. The require~
ment of a cutting oil certificate is waived
in respect of sales to which this para-
graph has application. Whether the oil
is sold in bulk or otherwise is immaterial
for purposes of this paragraph. How-
ever, the Commissioner may require that
the oil be specifically represented to the
purchaser, whether by labeling or other-
wie, as being suitable for use only in
cutting and machining operations on
metals.

(e) Oil sold as cutting oil bui not so
used. If the manufacturer receives in-
formation establishing that oil sold to a
purchaser, subject'to tax-at the rate of
3 cents a gallon, for use in cutting and
machining operations on metals has not
been and will not be so used by him, or
that oil sold to a purchaser, subject to
tax at the rate of 3 cents a gallon, for
resale for use in cutfing and machining
operations on metals has been resold for
use otherwise, or has not been and will
not be used by the ultimate purchaser
in cutting and machining operations on

~metals, additional tax at the raté of 3

cents a gallon with respect to the sale
by the manufacturer shall be included

in the manufacturer’s return for the re-

turn period in which the information is
received.

§ 48.4091-4  Sales of oil for nonlubn-
cating use.

-(a) Sales to wusers—(1) In general.
The tax imposed by section 4091 does not
attach to the sale by the manufacturer

~of lubricating oil direct to a purchaser

for nonlubricating use by him, if such
oil is actually so used by such purchaser.
Except as otherwise .provided in para=-
graphs (¢) and (d) of this section, the
manufacturer, in order to establish the

‘business of

right to sell lubricating oil tax free under
this paragraph, must obtain from the
purchaser and refain in his possession a
properly executed certificate of non-
lubricating use.

(2) Certificate of nonlubricating use—
(i) Form of certificate. The following
form of certificate will be acceptable for
purposes of this paragraph and must be
adhered to in substance:

CERTIFICATE OF NONLUBRICATING USE

(For use by purchaser of lubricating: oil,
subject to tax under section 4091 of the
Internal Revenue Code of 1954, for use by
him for nonlubricating purposes)

19...

(Date)
The undersigned certifies that he himself,
or the

(Name of purchaser if other than
undersigned)
of which he is

,1s In the
(Title)

(State business and article or
articles manufactured)
and that the oil covered by the accompany-
ing order or contract is purchased for the fol-
lowing nonlubricating purposes: . aocewecaaa

The purchaser understands that he must
be prepared to establish by satisfactory evi- -
dence the actual use or disposition made of
such oil, and that upon his use of the oil for
& lubricating purpose, or upon his sale or
other disposition of the ofl, he is required to
notify the manufacturer.

The undersigned understands that he and
all guilty parties will, Zor fraudulent use of
this certificate for the purpose of purchasing
oil tax free, be subject to a fine of not more
than $10,000, or imprisonment for not more
than 5 years, or both, together with the costs
of prosecution.

(Signature)

(Address)

(ii) Period covered. Where only occa=
sional sales of oil for nonlubricating use
are made to a purchaser, a separate cer-
tificaté of nonlubricating use shall be
furnished for each order. However,
where sales of lubricating oil are regu-
larly or frequently made to a purchaser
for nonlubricating use, a certificate cov-
ering all orders for a specified period noft
to exceed 4 calendar quarters will be ac-
ceptable. Such certificates and proper
records of invoices, orders, ete., relative
to sales of lubricating oil for nonlubricat-
ing use must be kept for inspection by the
district director as provided in section
6001, -
~ (dil) Certificate not obitined prior to
filipg of manufacturer’s excise taxr re-
turn. If a certificate of nonlubricating

.use in respect of any sale to which this

paragraph has application is not ob-
fained prior to the time the manufac-
turer files a return covering taxes due for
the period during which the sale was
made, the manufacturer must include
the tax on the sale in his return for that
period. However, if the certificate is
later obtained, & claim for refund of the
tax paid on such sale may be filed, or g
credit may be claimed, as provided in
section 6416(b) (2) (N and the regula-
tions thereunder contained in Subpart O
of this part. -
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(iv) Duty of manufaclurer to ascer=
tain validity of certificate. A manufac-
turer making a sale under a certificate of
nonlubricating use must use reasonable
diligence to satisfy himself that the use
of the certificate is warranted under this
paragraph. the manufacturer has
knowledge at the time of his sale that
the oil is not intended for nonlubricating
use, the manufacturer is liable for tax on
the sale.

(b) Sales for resale. Except to the
extent otherwise provided -in paragraphs
(¢) and (d) of this section, the sale by
the manufacturer of lubricating oil to a
purchaser for resale for nonlubricating
use shall not be considered a sale for
nonlubricating use, even though it is
known at the time of such sale that the
oil will be resold for such use., Accord-
inely, such sales for resale may not be
made tax free under this section. How-
ever, see section 6416(b) (2) (W) and the
regulations thereunder contained in
Subpart O of this part for provisions re-
lating to refund or credit of tax paid on
the cale of oil which is resold for non-
lubricating use.

(¢) Containers of 1 gallon or less. In
any case where a manufacturer of lubri-
cating oil packages such oil in containers
of 1 gallon or less furnished by him and
labeled by him to indicate use of the oil
for nonlubricating purposes only; any
advertising of such oil so packaged and
labeled indicates that the oil is for non-
lubricating use only; and the oil so
packaged and labeled is sold by the
manufacturer to a purchaser for such
use by him or for resale by him for such
use, such sale may be made tax free.
'The requirement of a certificate of non-
lubricating use is waived in respect of
sales to which this paragraph has appli-
cation, For provisions relating to refund
or credit of tax paid in respect of lubri-
cating oil which is sold by the manufac-
turer in bulk or in packages of more
than 1 gallon for resale by a purchaser
who packages or repackages the oil in
containers of 1 gallon or less, furnished
by him and labeled by him to indicate
specific use of the oil for nonlubricating
purposes only, see section 6416(h) (2) Q)
and the regulations thereunder con-
tained in Subpart O of this part.

(d) Oil seldom used as a lubricant, If
the Commissioner determines that an oil
suitable for use as a lubricant is seldom
so used, but is used almost exclusively
for nonlubricating purposes, the sale by
the manufacturer of such oil direct to a
purchaser for nonlubricating use by him
or for resale by him for nonlubricating
use may be made tax free, The require-
ment of a certificate of nonlubricating
use is waived in respect of sales to which
this paragraph has application.

(e) Oil sold for nonlubricating use but
not so used. If the manufacturer re-
ceives information establishing that oil
sold tax free, pursuant to the provisions
of this section, to a purchaser for use by
him has not been and will not be used
by him for nonlubricatinz purposes, or
that oil sold tax free, pursuant to the
provisions of this section, to a purchaser
for resale by him has been resold for
lubricating purposes or has nof been and

will not be used by the ultimate pur-
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chaser for nonlubriecating purposes, the
tax applicable to the sale by the manu-
facturer shall be included in the manu-
facturer’s return for the return period
in which such information is received.,

§ 48.4091-5 Other tax-free sales.

For provisions relating to tax-free
sales of lubricating oils (including cut-
ting oils), see:

(@) Section 4093, relating to exemp-
tion of sales to producers;

(b) Section 4221, relating to certain
tax-free sales;

(¢) Section 4222, relating to registra-
tion; and

(d) Section 4223, relating to special
rules with respect to sales for further
manufacture, and the regulations there-
under.

§ 48.4092 Statutory provisions; defini-
tions; certain vendees considered as
manufacturers; cutting oils, -

Sec. 4092, Definitions—(a) Certain vendees
considered as manufacturers. ¥For purposes
of this subpart, a vendee who has pur-
chased Iubricating oils free of fax under
section 4093 shall be consldered the manu-
facturer or producer of such lubricating oils.

(b) Cuftting oils. For purposes of this
subpart, the term “cutting oils” means oils
sold for use in cutting and machining op-
eration (including forging, drawing, rolling,
shearing, punching, and stamping) on
metals,

[Sec. 4092 as amended and in effect Jan. 1,
19591

§ 48.4092-1 Definiiions.

(a) Certain vendees considered as
manufacturers. Any person who pur-
chases lubricating oil free of tax under
section 4093 (see § 48.4093-1) is consid-
ered to be the manufacturer of the lu-
bricating oil so purchased.

(b) Definition of cutting oils, The
term “cutting oils” inecludes all lubri-
cating oils which are sold- for use in cuf-
ting and machining operations on
metals. The term does not include any
oils which are sold for use in cutting
and machining operations on plastics or
any other substance which is not a metal.
The term “cutting and machining oper-
ations” includes, but is not limited to,
forging, drawing, rolling, shearing,
punching, and stamping.

§48.4093 Statutory provisions; exemp-
tion of sales to producers.

~ SEC. 4093. Exemption of sales o producers.
Under regulations prescribed by the Secre-
tary or his delegate, no tax shall be imposed
under this subpart upon Ilubricating oils
sold to a manufacturer or producer of lu-
bricating oils f~- resale by him,

[Sec. 4093 as originally enacted and in effect
Jan. 1, 1959]

§ 48.4093—-1 Tax-free sales to manuface
turers for resale.

(a) In general. No tax attaches to
the sale of lubricating oil by the manu-
facturer direct to another manufacturer
of Iubricating oil for resale by him, pro-
vided thaf:

(1) Both the purchasing manufac-
turer and the selling manufacturer are
bonded and registered as manufacturers
of lubricating oil in accordance with the
provisions of § 48.4101-1, and
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(2) 'The purchasing manufacturer no-
{ifies the selling manufacturer in writing
that:

(1) The lubricating oil to be purchased
by him in the period beginning ________ ,
and ending ... , such period not to
exceed 4 calendar quarters, is for resale
by him, unless otherwise indicated,

(ii) He has given a bond, which has
been approved, and which is on file with
the District Director at
and . .

(iii) He is registered with such Dis-
triet Director under Certificate of Reg-
istry NO. e

It is immaterial for purposes of this sec-
tion whether the lubricating oil is to be
resold for general lubricating use, for
lubricating use in cutting and machining
operations on metals, or for nonlubri-
cating use. See § 48.4092-1 for liability
of purchasing manufacturer,

(b)) Selling manufacturer not notified
prior to filing of excise tax refurn. If
the written-information required under
paragraph (a) (2) of this section is not
furnished to the selling manufacturer
prior to the time such manufacturer files
a return covering taxes due for the
period during which the sale was made,
such manufacturer must include the tax
on the sale in his return for that period.
However, if the information is later ob-
tained, a claim for refund of the tax paid
on such sale may be filed, or a eredit
may be claimed, upon compliance wiih
the provisions of section 6416(2) and the
regulations thereunder contained in
Subpart O of this part.

(¢) Duty of selling manufacturer to
ascertain validity of tax-free sale. The
selling manufacturer must use reason-
able diligence to satisfy himself that a
tax-free sale is warranted under section
4093. If the selling manufacturer has
knowledge at the time of his sale that ~
the lubricating oil sold by him is not
intended for resale as indicated by the
purchaser, or that the purchaser is not
a bonded and registered manufacturer
of lubricating oil, the selling manufac-
turer is not relieved under the provisions
of section 4093 of liability for the tax.
See section 4221(c) and the regulations
thereunder contained in Subpart N of
this part for provisions under which the
selling manufacturer is relieved of lia-
bility for the tax in respect of oil sold
tax free under section 4093 where he
accepts in good faith the evidence re-
quired of the purchasing manufacturer
in support of the tax-free sale. For
provisions under which the purchasing
manufacturer is considered to be the
manufacturer of lubricating oil pur-
chased tax free for resale by him, see
§ 48.4092-1.

SPECIAL PROVISIONS APPLICABLE TO
PETROLEUM PRODUCTS
§ 48,4101 Statutory provisions; registra-
tion and bond. -
SeEc. 4101. Registration and bond. Every

"person subject to tax under section 4081 or

section 4091 shall, before incurring any lia-
bility for tax under such sections, register
with the Secretary or his delegate and shall
give a bond, to be approved by the Secre-

-tary or his delegate, conditioned that he shall

not engage in any attempt, by himself or by
collusion with others, to defraud thé United
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States of any tax under such sections; that
he shall render truly and completely all re-
turns, statements, and inventories required
by law or regulations in pursuance thereof
and shall pay all taxes due under such sec-
tions; and that he shall comply with all re-
quirements of law and regulations in pursu-
ance thereof with respect to tax under such
sections. Such bond shall be in such sum
as the Secretary or his delegate may require
in accordance with regulations prescribed by
him, but not less than $2,000. 'The Secre-
tary or his delegate may from time to time
require 2 new or additional bond in accord-
ance with this section. -

{Sec. 4101 as originally enacted and in eﬁeqt
Jan. 1, 1959]

§ 48.4101-1 Registration and bonding.

(a) Requirement—(1) In general.
Except to the extent otherwise provided
in subparagraph (2) of this paragraph,
every producer or importer of gasoline
(see section 4082 and the regulations
thereunder) and every manufacturer of
Jubricating oil (see § 48.4091<2(b) ) must,
before incurring any liability for tax with
respect to such articles under section
4081 or 4091, as the case may be, make
application for registry in accordance
with the provisions of paragraph (b) of
this section, and shall g1ve a bond in
accordance with the provisions of para-
graph (¢) of this section. Upon approval
of the application and acceptance of the
bond, the applicant will be furnished a
Certificate of Registry bearing his regis-
tration number. Such certificate may
not bhe transferred from one person to
another. For the civil penalty imposed
for failure to register, see section 7272.
For provisions relating to the criminal
penames imposed for failure to register
or give bond as required by section 4101,
for falsq representation as a person so
registered and bonded, or for willfully
making any false statement in an appli-
cation for registry under such section, see
section 7232.

(2) Exceptions—() Certain pur-
chasers of gasoline, Any person who
qualifies under section 4082 and the reg-
ulations thereunder as a producer of
gasoline merely by reason of his having
purchased gasoline tax freé under the

provisions of section 4221, is not required -

to register and give bond under the pro-
visions of this section, unless the district

director finds that such person is liable

for tax under section 4081 by reason of
his having abused the privilege of pur-
chasing gasoline tax free. However, see
section 4222 and the regulations there~
under for provisions under which regis~
tration of purchasers is required, with
certain exceptions, as a condition to the
l;azizi-l-free sales authorized under section
4

(i) Prior regzstratzons or applications.
In any case in which a producer or im-

porter of gasoline, or a manufacturer of

lubricating oil, has made application for
registry undey corresponding provisions
of prior regulations, or holds a Certificate

of Registry in effect under such prior-

regulations, such person is not required
to make application for registry under
this section, unless the district director
furnishes him with written notification

that such application is required. In

such event, the application for registry
shall be made at the time, in the form,
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and in the manner prescribed in such
written notification.

(b) Application for registry. The ap~
plication for registry required under par-
agraph (a) of this section shall be pre-
pared in accordance with the form, in-
structions, and regulations applicable
thereto. Such application shall include
a statement as to whether the applicant
is a refiner, compounder, blender, or
actual producer of gasoline; whether he
is an importer of gasoline; whether he is
a dealer selling exclusively to producers
of gasoline; whether he is a wholesale
distributor of gasoline; and whether he is
a manufacturer of lubricating oil. In
addition, the apphcatlon shall mclude a
statement setting forth in detail:

(1> A description of the equipment
and facilities, if any, maintained for the
production of gasoline or lubricating oil,
as the case may be,

(2) A description of the equipment and
methods actually employed in such
production,

(3) The ingredients or materials
utilized, '

(4) In the case of a reﬁner com-
pounder, blender, or actual producer of
gasoline, the percentage which his sales,
if any, of gasoline produced by him is ex-
pected to bear to his total sales of
gasoline,

(5) In the case of a wholesale distrib-
utor of gasoline, a description of the
storage facilities maintained by the dis-
tributor, and the percentage which his

bulk sales of gasoline is expected to bear -

to his total sales of gasoline, and

(6) In the case of a manufacturer of
lubricating oil, the percentage 'which his
sales of lubricating oil produced by him
is expected to bear to his tofal sales of
lubricating oil,

The . application for registry required
under paragraph (a) of this section shall
be signed by the individual, if the appli-
cant is an individual; the president, vice
president, or other principal officer, if
the applicant is 2 corporation; a respon-
sible and duly aufhorized member or
officer having knowledge of its affairs, if
the applicant is a partnership or other
unincorpgrated organization; or. the
fiduciary, if the applicant is a trust or
estate. Such application shall be filed
with the district director with whom the
applicant will file returns of any tax for
which he may incur liability under sec-
tion 4081 or 4091. Form 637 is the form
prescribed for making such application.
Copies of such form may be obtained
from any district director.

(¢) Bond—(1) In general. ‘The bond
required under paragraph (a) of this
section shall be executed in accordance
with the form, instructions, and regula-
tions applicable ereto. Such bond
shall be conditioned that the principal
shall not engage in any attempt, by him-
self or by collusion with others, to de-
fraud the United States of any tax under
section 4081 or 4091; that he shall render
truly and completely all returns, state-
ments, and inventories required by law
or regulations in respect of such tax or
taxes and shall pay all such taxes for
which he is liable; and that he shall
comply with all requirements of law and
regulations with respect .to such taxes.

The amount of such hond shall be equiv-
alent to the approximate amount of tax
under section 4081 or 4091, as the case
may be, for which the principal may be
expected to incur liahility during an av-
erage 3-month period, computed at the
rate of tax in effect at the time the bond
is given, except that:

(i) Where the approximate amount of
tax so calculated is not an even multiple
of $100, the amount of the bond shall be
increased to the next higher multiple of
$100. For example, if the approximate
amount of tax liability to be incurred
during the 3 months is calculated at
$6,666.66, the amount of the bond shall
be $6,700.

(ii) Where the approximate amount of
tax so calculated would exceed $30,000,
the district director may accept a bond
in the amount of not less than $30,000,
or may require a bond in a larger amount
but not in excess of such approximate
amount of tax. In such cases, the appli-
cant for registry shall submit to the dis- .
tiict director all facts pertaining to his

-assets and liabilities as will be of as-
sistance to the distriet director in
determining whether to require a bond
in g larger amount;

(iii) In no case shall the amount of
the bond be less than. $2,000.

‘The bond required under paragraph (a)
of this section shall be submitted to the
district director, in duplicate, with the_
application for registry required under
paragraph (a) of this section and shall
be signed, on behalf of the principal, by
any person designated under paragraph
(b) of this section as a proper person to
sign the application for registry. Form
928 is the form prescribed for use in givs
ing such bond. Copies of such form may
be obtained from any district director.

(2) Cancelletion clause. The bond
required under paragraph (a) of this
section may be accepted with a cancella-
tion clause incorporated therein. Such
cancellation clause shall provide that:

(i) Any surety on the bond may at any
time give notice to the principal and the
district director that he desires to be -
relieved of liability under said bond after
a date named, which shall be at least 60
days after the receipt of notice by the
district director. _

(ii) If the notice is not withdrawn in
writing prior to the date named in the
notice, the rights of the principal as
supported by said bond shall be termi-~
nated on such date (unless supported by
another bond or bonds), and the surety
shall be relieved from liability under said
bond for any acts done wholly subse-
quent to said date. The surety shall,
however, remain liable for any unpaid
tax liability incurred by the prineipal
before cancellation, in addition to penal-
ties- and interest, unless the -principal
pays such tax and penalties and interest.

(iii) Said notice may not be given by
an agent of the surety, unless it is ac-
companied by power of attorney duly
executed by the surety authorizing the
agent to give such notice or by a verified
statement that such power of attorney is
on file with the Treasury Department.

(3) Changes in bond. After filing of
the bond required under paragraph (a)

+of this section, no change may be made
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in the terms thereof except with the con-
sent of the surety or sureties and subject
to the approval of the distriet director.
Any such change and the consent thereto
of the surety or sureties shall be shown
on Form 929, copies of which may be ob-~
tained from any district director. Such
form shall bz executed and filed, in any
case where a change is proposed in the
terms of the bond, in the same manner
as that prescribed with respect to the
bond itself and shall be accompanied by
information showing the registration
number of the principal.

(4) New or additional bond. The dis=
trict director may require a new or addi=-
tional bond under this section in any
case where he deems it necessary or de-
sirable in order to protect the interests
of the United States.

(5) Other provisions relating to bonds,
For general provisions relating to bonds,
including such matters as the surety or
sureties required, see section 7101 and
the regulations thereunder.

§ 48.4102 Statutory provisions; inspec-
tion of records, returns, ete., by local
officers,

Sec. 4102. Inspection of records, returms,
ete,, by local oficers. Under regulations pre~
scribed by the Secretary or his delegate, rec-
ords required to be kept with respect to taxes
under this part, and returns, reports, and
statements with respect to such taxes filed
with the Secretary or his delegate, shall be
open to inspection by such officers of any
State or Territory or political subdivision
thereof or the District of Columbia as shall
be charged with the enforcement or collec-
tion of any tax on gasoline or lubricating
oils. The Secretary or his delegate shall
furnish to any of such officers, upon written
request, ccrtified copies of any such state-
ments, reports, or returns filed in his office,
upon the payment of a fee of $1 for each
100 words or fraction thereof in the copy
or copies reguested,

[Sec. 4102 as originally enacted and in effect
Jan.1,1929] -

§ 43.4102-1 Inspection of records, re-
turns, reports, and statements by
State or local tax officers.

(a) Inspection of records maintained
by taxpayer. The records which a pro-
ducer of gasoline or a manufacturer of
Iubricating oil is required to keep, pursu-
ant to section €001 and the rezulations
thereunder, shall be open to inspection
by any officer of any State or Territory,
or political subdivision thereof, or of the
Distriet of Columbia, who is charged
with the enforcement or collection of any
tax on gasoline or lubricating oil,

(b) Inspection of records maintained
by Internol Rezvenue Service— (1) In
general. The records maintained by the
Internal Revenue Service with respect
to the taxes imposed by sections 4081
and 4091 on the sale or use of gasoline
or lubrieating oil, respectively, including
all refurns, reports, and statements with
respect to such taxes, shall, upon the re-
quest of any ofiicer of a State or Terri-
tory, or political subdivision thereof, or
of the District of Columbia, who is
charged with the enforcement or collec-
tion of any tax on gasoline or lubricat-
ing oil imposed by the State, Territory,
political subdivision, or Distriet of Co-~
lumbia, be open to inspection by such
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officer, for purposes of such collection
or enforcement.

(2) Requests for inspection. Requests
for inspection under this paragraph shall
be made in writing, signed by any officer
of a State or Territory, or political subdi-
vision thereof, or the District of Colum-
bia, who is charged with the enforcement
or collection of any tax on gasoline or
lubricating oil imposed by such State,
Territory, political subdivision, or the
District of Columbia, and shall be ad-
dressed to the district director having
custody of the records which it is de-
sired to inspect. Each such request shall
state (i) the kind of records (whefher
pertaining to gasoline or lubricating oil)
it is desired to inspect, (ii) the period or
periods covered by the returns involved,
(iii) the name of the officer by whom the
inspection is to be made, (iv) the name
of the representative of such officer who
has been designated to make the inspec-
tion, (v) by specific reference, the law
of the State or Territory, or political sub-
division thereof, or the District of Co-
lumbia, imposing the tax which such
officer is charged with ccllecting or en-
forcing, and the law under which such
officer is so charged, and (vi) the pur-
pose for which the inspection is to be
made. The district director will notify

the person making the request upon ap- "

proval or disapproval of such reguest.

(3) Time and placc for inspection. In
any case where a request for inspection
under this paragraph is approved, such
inspection shall be made in the office
of the distriet director having custody
of the records which it is desired to in-
spect, but only in the presence of an
internal revenue officer or employee and
during the regular hours of business of
such office. -

(c) Copies of returns, reports, and
statements. Upon the request of any
officer of a State or Territory, or political
subdivision thereof, or of the District of
Columbia, who is charged with the en-
forcement or collection of any tax on
gasoline or lubricating oil imposed by
the State, Territory, political subdivision,
or the District of Columbia, a certified
copy of any return, report, or statement
filed with the Internzal Revenue Service
with respect to the taxes imposed by
sections 4081 and 4091 on the sale or
use of gasoline and lubricating oil, re~
spectively, shall be furnished to such
officer upon payment of a fee of $1 for
each 100 words or fraction thereof. Re-
quests for such copy shall be made in
writing, signed by such officer and shall
be addressed to the district director hav-
ing custody of the return, report, or
statement of which a certified copy is
desired. Each such reguest shall (1)
adequately identify the return, report,
or statement of which a certified copy is
desired, (2) by specific reference, iden-~
tify the law of the State or Territory, or
political subdivision thereof, or the Dis~
triet of Columbia, imposing the fax
which such officer is charged with col-
lecting or enforcing, and the law under
which such oficer is so charged, and (3)
state the purpose for which such copy
is to be used.

[FR. Doc. 59-9056; TFiled, Oct. 27, 1959;
8:45 a.m.]
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

I[7 CFR Part 9021
[Docket; No. AO-293-A1]

MILK IN WASHINGTON, D.C,,
MARKETING AREA

Decision on Precposed Amendments
fo Tentative Marketing Agreement
and to Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 eft'seq.),
and the applicable rules of practice and
procedure, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear~
ing was held at Arlington, Virginia, on
September 23, 1959, pursuant to notice
thereof issued on September 16, 1959 (24
FR. 7585).

The material issues on the record of
the hearing related to:

1. Modifying the requirements that a
plant must meet to qualify as a pool
plant.

2. The need for emergency action jus-
tifying omission of the recommended
decision. :

Findings and conclusions. 'The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. The means whereby certain types
of plants may qualify as pool plants
should be revised to give consideration
to marketing practices and conditions in
the Washington, D.C., marketing area.

It was proposed that a plant be a pool
plant if (1) it receives its entire supply
of milk from a cooperative association
of which 70 percent or more of the mem-
bers are producers delivering milk to
other pool plants, and (2) the plant ships
any products defined as Class I milk
to other pool plants. This proposal was
made for the purpose of qualifying as
g pool plant, a handler’s plant at Fred-
erick, Maryland, which receives its entire
supply of milk from members of the
Maryland and Virginia Milk Producers
Association, The milk of such dairy
farmers is separated at the Frederick
plant and the major portion of the
cream is shipped to a pool distributing
plant in the marketing area which is op-
erated by the same handler. The skim
milk and the remainder of the cream is
processed into ereamed cottage cheese at
the Frederick plant. The fluid cream
needs of the distributing plant are for
the most part met by the shipments from
the Frederick plant.

As now provided in the order, a supply-
type plant may qualify as a pool plant-
if milk, eream or skim milk egual fo
at least 50 percent of the quantity of
milk received from Grade A dairy farm-
ers is shipped fto pool distributing
plants during any month of the period
of October through February, and dur-
ing any other month of the year if 40
percent is so shipped, provided the dis=
tributing plants receiving the shipments
have route distribution of Class I milk
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equal to at least 50 percent of receipts
of approved milk-from dairy farmers and
gpproved plants, and distribute 10 per-
cent of such receipts on routes in the
marketing area. A supply plant thab is’
a pool plant during all of the months of
October through February is automati~
cally a pool'plant for the following
months of March through September,
unless the operator requests nonpool
status. <

It is further provided in the order that
a2 manufacturing plant is a pool plant if
it is operated by a cooperative associa-
tion of which 70 percent or more of the
members are producers whose milk is
regularly received at other pool plants.

The quantities of cream shipped from
the Frederick plant to the handler’s dis~
tributing plant have not met the per-
centage requirements in the order as-
described above for supply plants, and
consequently the plant has not qualified

*as a pool plant. The dairy farmers whose

milk is received at this plant, however,
have been producers since the order be-
came fully effective July 1, 1959, by virtue
of diversion from the handler’s distribut-
ing pool plant. The order provides that
during any of the months of March
through September a producer’s milk
may be diverted any day.of the month to
2 nonpool plant. The provision for un-
limited diversion was continued through
October 1959, by suspension of the pro-
visions which would otherwise limit di-
version of a producer’s milk to nonpool
plants to not more than 8 days in the
month (4 days in the case of every-other-
day delivery). 'This stispension was ef-
fected by an order issued September 28,
1959 (24 F.R. 7853). The effect of the
provisions limiting diversion, in the ab-
sence of further modification, will resume
in November and continue in subsequent
months through February.

The proposal of the handler operating
the plant at Frederick would permit him
to continue his practice of using this
plant to supply his fluid cream require- -
ments and at the same time maintain
the producer status of the dairy farmers
who are the regular source of supply for
the plant. It would result in accounting
under the order for such shipments of
milk products as transfers from a pool
plant within the classification and allo-
cation procedure now in the order.

Milk of producers now being received
at this plant is serving to supply some
of the Class I milk requirements of the
handler. At the same time, for purposes
of determining the pool status of the
cooperative manufacturing plant, this
milk is included in the computation as
part of the reserve supply delivered to
a nonpool plant. Under the order pro-
vision for pooling the manufacturing
plant of a cooperative association, the
association may have 30 percent of its
members delivering to nonpool plants or
its own manufacturing plant.

The desirability of giving pool status
to the plant at Frederick rests upon the
circumstances that it is being used to
supply the handler’s Class I requirements
for fluid cream, that the milk supply is
already part of the reserve supply for
which a cooperative association is re-
sponsible as part of its function in assur-
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ing an adequate supply and balancing

‘supplies within the market, and that

pool status will permit a flexibility of
handling operations in the interest of
the most efficient arrangement. On this
basis it is appropriate that the plant at
Frederick, and any other plant under
similar conditions, be accorded pool
status substantially in the manner as has
been proposed.

Although the handler proposed that
the entire supply of the plant would be
from the kind of cooperative association
specified in § 902.9(b), it was brought
out that the plant has used some nonfat
dry milk to fortify culture for cottage
checse starter. It is concluded that this
type of receipts should not interfere with
qualifying the plant. The order provi-
sion should specify that all the milk re-
ceived from dairy farmers at the plant
be from farmers who are members of a
cooperative association of which 70 per-
cent of the members are producers Whose
milk is received at pool plants which
have qualified on the basis of routfe dis-
tribution or shipments to distributing
plants in the manner described in
§ 902.9(a). This would serve to main-
tain the principle that the supply is as-
sociated with the market needs either
through actual use for Class I disposition
or as a related reserve supply. In this
connection, it is concluded that the order
provision should also contain the re-
quirement, as specified similarly in the
handler’s proposal, that the pool status
of the plant should depend also on ship-
ment of some Class I milk products to
pool plants which distribute milk in the
marketing area. . .

The order provision (§ 902.9(b)) under
which a manufacturing plant operated
by a cooperative association qualifies as
a pool plant should be clarified. It
should pe stated that the other pool
plants at which milk of 70 percent of the
members of such cooperative association
is received are pool plants qualified pur-
suant-to § 902.9(a). It would be inap-
propriate for the manufacturing plant
of a cooperative association to attain
pool status partly on the basis of deliv-
eries of member milk to the plant of a
second cooperative association which is
a pool plant pursuant to § 902.9(b), or
to a plant quslified on the basis recom-
mended herein -for the Frederick plant,
since in either case the plants receiving
the milk would not be required to meet
any specified standards as set forth in
§ 902.9(a). ) .

2. The due and timely execution of
the function of the Secretary under the
Act imperatively and unavoidably re-
quires the omission of a recommended
decision by the Deputy Administrator,
Agricultural Marketing Service, and the
opportunity for exceptions thereto, on
the above issue.

The conditions complained of are such
that it is urgent that remedial action he
taken as soon as possible. It is there-
fore found that good cause exists for
omigsion of the recommended decision in
order-to inform interested parties of the
conclusions reached. Uncertainty on the
part of interested parties might lead to
instability in the market. Knowledge of
the action decided upon by the Secre-

tary will permit those zffected fo adjust
their operations promptly in accordance
with such decision.

Delay beyond November 1, 1959, will
defeat the purpose of the amendment.
Accordingly, the. time necessarily in-
volved in the preparation, filing, and
publication of a recommended decision,
and exceptions thereof, would make such
relief substantially inefiective and there-
fore should be eliminated in this in-
stance. The notice of hearing stated
that consideration would be given to the
question of whether economic and mar-
keting conditions require emergency ac-
tion with respect to any or all amend-
ments deenied necessary as a result of
the hearing. Action under the procedure
described above was requested by propo-
nents at the hearing.

Proposed findings and conclusions.
No briefs or proposed findings and con-
clusions were filed on behalf of interested
parties in the market within the time
allowed therefor.

-General findings. (2) The tentative
marketing agreement and the order as
hereby proposed to be amended, and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(b) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the prices
of feeds, available supplies of feeds, and -
other economic conditions which affect
market supply and demand for milk in
the marketing area, dnd the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient auantity of pure and
wholesome milk, and be in the public
interest; and - .

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a market-
ing agreement ‘upon which a hearing
has been held.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Washington,
D.C., Marketing Area” and “Order
Amending the Order, Regulating the
Handling of Milk in the Washington,
D.C., Marketing Area”, which have been
decided upon as the detailed and appro-
priate means of effectuating the fore-
going conclusions.

It is hereby ordered, That all of this
decision, except the atteched marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with. those contained in the order, as
hereby proposed to be amended by the
attached order.which will be published
with this decision.

Determination of representative period.
'The month of August 1959 is hereby de-
termined to be the representative period
for the purpose of ascertaining whether
the issuance of the attached order
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amending the order, regulating the han-
dling of milk in the Washington, D.C,,
marketing area, is approved or favored
by producers, as defined under the terms
of the order, as hereby proposed to be
amended, and who during such repre-
sentative pericd, were engaged in the
production of milk for sale within the
aforesaid marketing area.

Issued at Washington, D.C,, this 23d
day of October 1959,

CrARENCE L. MILLER,
Assistant Secretary.

Order* Amending the Order Regulating
the Handling of Milk in the Washing-
ton, D.C., Marketing Area

§ 902.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi~
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determingtions are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
TU.8.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing aorders (7T CFR
Part 900), a public hearing was held
upon cerfain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Washington, D.C., marketing
area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and -conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the

Act, are not reasonable in view of the.

price of feeds, available supplies of feeds,
and other economic conditions which-af-
fect market supply and demand for milk
in the said marketing area, and the
minimum prices specified in the order as
hereby amended are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) 'Thesaid order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has heen held.

Order relative to handling. Itisthere-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Washington, D.C., marketing area

1 This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice ang procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been met.

No. 211—4
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shall be in conformity to and in compli-
ance with the terms and conditions of the
order, as hereby amended:

1, Delete § 902.9(b) and substitute the
following:

(b) Any manufacturing plant which
is operated by a cooperative association
70 percent or more of whose members
are qualified producers whose milk is
regularly received during the month at
other plants which are pool plants pur-
suant to paragraph (a) of this section;

2. Add a new §902.9(¢c) to read as
follows:

(¢) Any plant from which any Class
I product (as defined in § 902.41(a)) is
shipped to plants which are pool plants
pursuant to paragraph (a)(1) of this
section if such plant receives milk from.
dairy farmers all of whom are members
of a cooperative association of which 70
percent or more of the members are
qualified producers whose milk is regu-
larly received during.the month at other
plants which are pool plants pursuant
to paragraph (a) of this section.
[F.R. Doc. 59-9097; Filed, Oct. 27, 1959;

8:47 am.]

7 CFR Part 9591

IRISH POTATOES GROWN IN MODOC
AND SISKIYOU COUNTIES IN CALI-
FORNIA AND IN ALL COUNTIES
IN OREGON EXCEPT MALHEUR
COUNTY

Expenses and Rate of Assessment

Notice is hereby given that the Sec-
retary of Agriculture is considering the
approval of the expenses and rate of
assessment hereinafter set forth, which
were recommended by the Oregon-
California Potato Committee, estab-
lished pursuant to Marketing Agreement
No. 114, as amended, and Order No. 59,
as amended (7 CFR Part 959), regulat-
ing the handling of Irish potatoes grown
in Modoc and Siskiyou Counties in Cali-
fornia and in- all counties in Oregon
except Malheur County, issued under the
Agricultural Markefing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

Consideration will be given to any
data, views, or arguments pertaining
thereto, which are filed with the Direc-
tor, Fruit and Vegetable Division, Agri-
cultural Marketing Service, TUnited
States Department of Agriculture, Wash-
ineton 25, D.C., not later than 15 days
following publication of this notice in
the FEDERAL REGISTER.

The proposals are as follows:

§959.212 Expenses and rate of assess«
ment.

(a) The reasonable expenses that are
likely to be incurred by the Oregon-
California Potato Committee, established
pursuant to Marketing Agreement No.
114, as amended, and this part, to enable

such committee to perform its functions’

pursuant to the provisions of aforesaid
amended marketing agreement and
order, during the fiscal period beginning
July 1, 1959, and ending June 30, 1960,
will amount to $20,275.00.
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(b) The rate of assessment to be paid
by each handler, pursuant to Marketing
Agreement No. 114, as amended, and
this part, shall be three-eighths cent
($0.00375) per hundredweight of pota-
toes handled by him as the first handler
thereof during said fiscal period.

(¢) The terms used in this section
shall have the same meaning as when
used in said markefting agreement, as
amended, and this part.

(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674)

Dated: October 22, 1959,

S. R, SMITH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service,

[F.R. Doc. 59-9098; Filed, Oct. 27, 1958;
8:47 aam.]

DEPARTMENT OF LABOR

Division of Public Coniracts
I 41 CFR Part 2021
MINIMUM WAGE DETERMINATIONS

Tentative Decision in Determination
of Prevailing Minimum Wages for
Tires and Related Products Industry

A record of proceedings held under
sections 1 and 10 of the ‘Walsh-Healey
Public Contracts Act (41 U.S.C. 35 and
45(a)) to determine the prevailing mini-
mum wages for persons employed in the
tires and related products industry has
been certified by the hearing examiner.
A tentative decision, including a state-
ment of findings and conclusions, as well
as the reasons and basis therefor, on all
material issues of fact, law, and discre-
tion presented on the record, and any
proposed wage determination is now ap-
propriate under the rules of practice, 41
CFR 203.21(b), and the Administrative
Procedure Act (5 U.S.C. 1007(b)).

Definition. ‘The notice of hearing de-
fined the tires and related products
industry as that industry which manu-
factures or furnishes tires and related
products, including pneumatic casings,
inner tubes, industrial and highway solid
tires of 2 inches or more in cross section,
and camelback.

Six tire companies object to the defini-
tion, because it does not include all rub-
ber products in general, and, more par-
tieularly, because it does not include all
tire repair materials. Since the evidence
does not establish what minimum wages
prevail in plants specializing in the
manufacture of these other goods, they
take the position no determination can
be made on this record. In support of
their position these manufacturers point
to the fact that some establishments
specializing in products included in the
definition also manufacture other rub-
ber goods, including tire repair materials
not within the definition. Some restrict
their production to the tires and related
products defined in the notice. Others
restrict their production to the excluded
goods. The vice is said to lie in the
fact that higher wages prevail in the
manufacture of the included products.

3
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The United Rubber, Cork, Linoleum and
Plastic Workers of America, an interna-
tional union affiliated with the American
Federation of Labor and Congress of In-
dustrial Organizations, recommends
adoption of the definition proposed in
the notice of hearing,

Substantial flexibility as to industrial
scope is authorized by the statutory pro-
vision for determination of “the prevail-
ing minimum wages for persons em-
ployed on similar work or in the particu-
Iar or similar-industries or groups of
industries” (subsection 1(b)). This pro-
vision has been held to authorize a deter-
mination applicable only to 2 branch
of the woolen and worsted industry, as
opposed to the contention that it does not
authorize one applicable to less than the
whole industry. Allendale v. Mitchell,
12 WH Cases 760 (D.C. D.C.), certiorari
denied 351 U.S. 909. ‘The fact that ad-
ministrative industrial classification may
result in a legal minimum wage appli-
cable to part, but not all, of the work
of particular plants or employees was
held to be fully consistent with validity
when this problem arose under the Fair
Labor Standards Act. Southern Gar-
ment<Mfgrs. Assn., Inc. v. Fleming, 122
F. (2d) 622 (C.A.D.C).

The volume and range of secondary
products which different plants will
make depends upon such factors as the
initiative, imagination, opportunity, and
judgment of management. In conse-
quence, overlap presents a problem,
wherever the lines are drawn in any
system of industrial classification. It
appears from the 1954 Census of Manu-~
factures that the plants specializing in
the manufacture of tires and tubes pro-
duce 99 percent of the total value of all
tires and tubes.

PROPOSED RULE MAKING

only 65, it cannot be doubted that the
minimum wage to be determined would
be affected by the addition of approxi-
mately 100 plants with radically dif-
ferent wage structures which would have
to be included by the proposed expansion
of the definition to include miscellane-
ous repair materials., But it is the pro-
posed amendment, rather than the pro-
posed definition, which would merit the
charge of gerrymandering to bias the
wage survey, which these manufacturers
assert. The annual Government pur-
chases of tires, tubes, and camelback
under contracts -subject to the act are
quite substantial, totaling nearly sixty
million dollars, whereas such purchases
of the omitted miscellaneous repair
material are insignificant by compari-
son—lJess than one-tenth of onepercent.
The result is substantially the same
when measured by commercial stand-
ards. TUnder the proposed amendment,
the additional plants, which are so nu-
merous as to dominate the plant mini-
mum wage count, make shipments of less
than 1.4 percent of the value of the total
shipments of the industry as proposed to
be redefined. I am persuaded by these
facts of record that if consideration of
repair materials is appropriate in this
context, it should be separate from the
manufacture of tires, tubes and camel-
back. In view of the insignificant Gov=-
ernment ‘purchases of repair materials,
however, such separate consideration is
not warranted. The definition of the
industry proposed in the notice of hear-
ing is adopted for the purpose of this
tentative decision.

Need for a determination. 'These six
companies: also argue that no deter-
mination should be made here, because

Their secondary prod--. the purpose of the act does not call for

ucts account for only 12 percent of their \its application to a high wage industry,

total production. This'measure of ma-
jor product specialization and coverage
shows the industry considered in the
1954 Census to be relatively free of over-
lap, as compared with manufacturing
industries generally.

Camelback and repair and retreading
materials were reclassified in the 1957
edition of the Standard Industrial Classi~
fication Manual by moving them from
the Rubber Products,, not elsewhere
Classified, Industry to the Tires and
Tubes Industry. The objecting manu-
facturers protest the failure to include
repair materials along with camelback
in the proposed definition. They esti-
mate that only about 13 companies are
added to the industry surveyed because
they make camelback exclusively, buft
that almost 100 are omitted from the
wage survey by the omission of tire re-
pair materials. The omitted plants, they
say, characteristically pay wages which
are lower than those in plants manufac-
turing tires and tubes, and the inclusion
of such plants would result in a lower
wage, under a technique for determina-
tion which gives some significance to
the number of plants paying higher and
lower minimum wages In identifying the
minimum wage which is found to prevail.

In view of the fact that all of the

plants primarily engaged in tHe manu-
facture of tires, tubes, or camelback, or
any combination of those products, total

.

such as theirs, is inflationary, and would
be inimical to small business. -

These objections misconstrue the pur-
pose, terms, and effect of the Act.
Nothing in its terms or legislative history
evinces an intent to exempt whole in-
dustries based on the average hourly
wages paid in any of them. This very
contention was rejected by the Courts on
judicial review of the determination of
prevailing minimum wages in the bi-
tuminous coal indusfry. Ruth Elkhorn
Coals v. Mitchell, 2/48 F. 2d 635
(C.AD.C.), certiorari denied 355 U.S.
953. The minimum wages reviewed were

“substantially higher than the highest
recommendation of any of the parties
here (41 CFR 202.51).

These companies further argue from
the premise that the purpose of the Act
is “to prevent the flow of Government
business into the hands of firms that pay
substandard wages,” which do not char-
acterizé this industry. They overlook
8 standard of wages which the Act ex-
bressly provides below which wages are
substandard—the “prevailing minimum?”’
for the “particular” industry. Obviously
an industry which has achieved &
relatively high wage structure presents
a Very real opportunity to those of its
members who would capturé Government
business from their competitors by
basing their low bids on the savings ef-

“fected by paying minimum wages which

are lower than their competitors. The
larger range for such advantage (and
plant minimum wages range as low as
$1.00 in this industry), makes it a far
more potent power for the evil the Act is
intended to remedy than would be pos-
sible in a less prosperous industry where
the prevailing minimum wage is not far .
above the $1.00 per hour, which the Fair
Labor Standards 4ct requires of even the
least prosperous of the manufacturing
and extractive industries.

The record provides some clear ex-
amples of why there should be a deter-
mination in this industry. One of the
companies, which stands seventh in the
list of largest Government contractors in
this industry, conducts a multi-plant
interregional operation with a minimum
wage of $1.00 per hour. It concedes in
its brief that the prevailing minimum for
the geographic area where its minimum
is paid is between $1.35 and $1.36, and
for the industry as a whole is $1.53. An-
other, one of the largest manufacturers
in the industry, which among other
plants, operates the industry’s second
largest plant, located at the very center
of manufacture in the industry’s heaviest
concentration area, identified that plant
as having a reported minimum wage of-
$1.26, though its brief concedes that
$1.65 is the prevailing minimum wag
in that area. ’

Four of these six manufacturers who
affirm in their brief that they operate 23
of the industry’s 65 plants and employ
“almost 80% of the industry,” voice con-
cern about the “catastrophic” effect of a
wage determination on small business. -
It seems clear that these four companies,
the largest in the industry and com-
monly referred to as the “big four”, are
not themselves “small business”. They
do not contend that the smaller com-
panies and plants will be unlawfully or
otherwise advantaged over them by the
act of determination. Further, while .
these companies, as reason for foregoing
determination, urge but do not show
economic disadvantage to the smaller
establishments constituting a minority
of the total in the defined industry, they
also urge me to expand the industry
definition to add 100 even smaller estab-
lishments producing tire repair ma-
terials. None of thesz smaller, lower
minimum wage establishments have pro-
tested their proposed exclusion.

The uncontroverted facts of record fail
to support the contention of the largest
companies which assumes that the
smaller establishments in the defined in-
dustry pay its lowest minimum wages,
and substantially below the prevailing
standard of the industry. The opposite
appears to be the case. This indusiry is
characterized not by small establish-
ments, but by units of substantial size,
1090 covered workers being the industry
average per establishment (Table 1), If
establishments employing up to 500 such
workers in the defined industry are re-
garded as small businesses for purposes
of Government procurement? they are
uniformly found throughout the entire.

1See: Small Business Act of 1958 (15 U.S.C.
631 et seq.), and regulaticns thereunder (24
F.R. 3491, May 1, 1959).

R
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range of the minimum wage frequency
distribution tables and not exclusively in
the lower segments. Further, of the nine
establishments which reported payment
of the highest minimum wages in the en-
tire industry ($1.98 to $2.45), five were
small businesses reporting 500 or less
covered workers. One of them, employ-~
ing only 9 covered workers, is the small-

est, and another, employing 35 covered
workers, pays the highest, single mini-
mum wage in the industry (Table 5).
By contrast, the second and third largest
industry establishments (6,668 and 6,249
covered workers), respectively reported
minimum wages of at least $1.14 and 83¢
per hour less than the very small estab-
lishment employing the 35 covered
workers.

Recognition of the prevailing mini-
mum wage in this industry as an exist-
ing economic fact, and the issuance of a
determination expressing that recogni-
tion as required by the Act, is not infla-
tionary, and merely states the minimum
wage standard already in effect in this
industry. The reasons which have been
advanced for declining to make a deter-
mination here are not persuasive.

Applicability. By -extensive cross-
examination of officers of the General
Services Administration during the hear-
ing, counsel for these six manufacturers
explored the possibility that the Act’s
limitation to “any contract * * * inany
amount exceeding $10,000” might make

it inapplicable to the bulk of the Govern-

ment purchases in this industry, because
they are made pursuant to yearly con-
tracts fixing prices and specifications
with many manufacturers which do not
assure any one of the contracting cor-
porations that any purchases will be
made from it. None of these six manu-
facturers expressed this view through its
officials or otherwise, however, and it is
not among the points raised in their
post-hearing brief. It must be assumed,
therefore, that these parties have de-
cided not to present this contention, and
I do not consider it among the material
issues of fact, law, or discretion pre-
sented on the record. On somewhat dif-
ferent footing, however, stands the pro-
test of one of these six companies in a
prepared statement given in the testi-
mony of its secretary and treasurer:

‘We note that nearly $52 million, or 86 per~
cent of the 360 million in Government awards
were purchased by the General Services Ad-
ministration,

We raice the question as to whether many
such GSA purchases are subject to the
Walsh-Healey Public Conftracts Act in the
light of the Administrator’s decision No. PC—
611, dated July 24, 1858? This decision ex-

- plains the “stockpile rule,” and we ask you

to take judieial notice of it and consider its
application to Government purchases of tire
and rubber tubes from the Federal Supply
Schedule,

Though this request for clarification of
the applicability of any determination
here is not repeated in the post-hearing
brief, it is not withdrawn, and there
should be no ambiguity on the point.

The “stockpile rule,” to which refer-
ence is made, is merely an application
of the principle that the Act does not
apply retroactively to work performed
prior to the award of the contract. Ii

FEDERAL REGISTER

applies a “first in, first out’” rule fo stock-
piles of fungible goods on hand at the
time of award where evidence is mnot
available as to whether goods subse-
quently processed and added to the
stockpile are among those delivered to
the Government. The cited decision de-
pends upon special facts in that case
which have no direct counterpart in
these proceedings, and it has no demon-~
strable application to them. The stock-
pile rule is not likely to remove from the
application of the Act any of the pur-
chases in this industry made pursuant
to the Federal Supply Schedule system
of procurement presently Tollowed by
the General Services Administration.

Procedural objections. ‘These six com-
panies also object to a determination on
this record by contending that the wage
survey prepared specially for the hear-
ing by the Bureau of ILabor “Statistics
was improperly admitted in evidence.
This contention is based on the fact that
the Department refused to reveal the
list of plants whose wages are tabulated
in the survey and the list of plants ques-
tioned but omitted from it because their
answers revealed them to be not within
its scope. This is said to have deprived
the objecting manufacturers of the
right, granted by section 7(¢) of the Ad-
ministrative Procedure Act, “to conduct
such cross-examination as may be re-
quired for a full and true disclosure of
the facts.”

The survey undertook to discover the
wages paid in plants with a total of 10
or more employees whose major product
is"within the industry as defined. I
found that 65 plants were within this
scope, and presents anonymous tabula-
tions of the wages paid in 64 of them, the
remaining one having refused to divulge
this information even under a pledge to
keep its identity and 4ssociation with
such data in confidence. The six ob-
Jecting manufacturers’ claim to preju-
dice from the refusal to divulge the lists
is based on their citation of statistics
from “other Government departments
suggesting that two additional -estab-~
lishments “might fall within the pro-
posed definition,” and a few percentage
points of divergence in statistical esti~
mates by different departments at other
times as to employments in the industry
and its several plants, said to cause them
to .question whether the survey covers
“the total universe and the total em-~
bployment within the proposed defini-
tion.” In view of the “major product”
and “10 employee” limitations on the
scope of the survey, as distinguished
from the proposed definition (fo which
1o objection is made), these speculations
could be entirely true without in any
way impairing the accuracy of the count
of 65 establishments as being within the
scope of the definition and the survey.

There is no suggestion that any of the
64 plants whose wages are analyzed in
the survey are not properly included.
Indeed, late in the hearing, these manu-
facturers manifested their affirmative
agreement that at least 58 of them, em-
ploying all but 430 of the 69,762 em-
ployees whose wages are considered in
the survey, were properly included. It
developed that the six manufacturers
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presenting this objection had arranged
for 58 plants to deliver a copy of their

answers to the questionnaire directly to

the expert witness the six had engaged.
A table analyzing the responses of these
58 in a way not included in the Bureau’s
tables was offered by counsel for the 6
objecting manufacturers and received in
evidence. He now advocates that any
determination which is made be based on
this table. None of these six companies
have been able to suggest any plant
which may have been omitted errone-
ously from the count of 65 plants within
the scope of the definition and the

_survey.

It is plain that there was no error in
admitting the Bureau of Labor Statis-
tics wage survey under these circum-
stances. There was no other objection
to it. Notwithstanding the clear and
convincing testimony of the Bureau wit-
ness to the contrary, even if it be sup-
posed that there were one or two more
establishments than the 65 mentioned
in the wage survey, the admissibility of
the survey would not have been de-
stroyed, just as the table offered by these
six manufacturers and received in evi-
dence was not rendered inadmissible by
the fact that it included only 58 of those
establishments.

On the balance of evidence revealed by
this record, the critieism of the wage sur-
vey which counsel contends he hoped the
lists might help him to develop could not
even have affected the evidentiary weicht
of the survey to such a degree as to be
material, or prejudicial. Even if it were
proved that 66 or 67 plants are within
the scope of this survey, instead of the
65 the survey and testimony establishes,
the proof of the wages paid by 64 of them
would still be an adequate base in evi-
dence for a finding as to the minimum
wage which prevzails. Even a wholly suc-
cessful effort to discredit on such a mod-
est scope would leave a wage survey with
a base much closer to a perfect census
of the wages paid in the whole universe
of such plants than is generally avail-
able in proceedings of this type. Nor
could such a minute showing have af-
fected the weight of evidence on this is-
sue in Such way as to have practical ef-
fect, because there was no conflicting
showmg such as requires any choice be-
tween these data and some others accord-
ing to the relative weight to be attached
to each set.

Reliance on the provision in the Ad-
ministrative Procedure Aect granting
parties a qualified right to cross exam-
ination is misplaced here. When coun-
sel asked the Bureau witness through
whose testimony the survey was intro-
duced to identify each of the sixty-five
counted as within the scope of the sur-
vey and all those whose answers revealed
them to be outside ifs scope, he could not
remember them all. None of counsel’s
questions were ruled out of order, and
the witness did not refuse to answer
them. The full confent of his testi-
monial knowledge on this subject was ex-
plored. Cross examination was not lim-
ited. The lists are not the personal
property of the witness. 'They are rec-
ords of the Department of Labor. The
witness had access to them for certain
purposes, such as the preparation of the
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tabular survey, but he did not have access
to them for the purpose of delivering or
revealing them to persons not in the Bu~
reau of Labor Statistics. Counsel’s real
objection, therefore, relates not to any
limitation on his cross examination, but-
to the refusal of his application for a’
subpoens, for data, which he says he
hopes might have aided to break down
the testimony of the Bureau witness that
the answers revealed there were 65,
rather than 66 or 67, establishments
within the scope of the survey.

As noted above, any error in refusing
the subpoena, application could not have
affected the result here and does not arise
out of curtailment of cross examination.
The Administrative Procedure Act au-
thorizes a requirement that subpoena
duces tecum be issued only on a “show-
ing of general relevance and reasonable
scope of the evidence sought.”  The regu-
lations of the Department impose this
limitation (41 CFR 203.19). The de-
clared purpose in the written apphca.-
tion to use.the lists to cross examine the
"witness as to his testimony that there are
65 establishments within the scope of the
survey fails to make a “showing of gen-
eral relevance * * * of the evidence
sought,” because there was no offer to
prove that any establishment was mis-
classified as to whether it was within
scope, Without such showing, there is
no relevance in the lists, and they are not
evidence. A subpoens is not a discovery
device, available merely on the hope that
it may lead to relevant evidence.

‘The subpoena application failed even
more clearly to make the requisite “show-
ing of * * * reasonable scope of the evi-
dence sought.” 'This second limitation
calls for a quasi-judicial act of discretion
in balancing applicant’s need for the evi-
dence he seeks by subpoeng duces tecum
against the burden it will be on the one
who would have to produce. The only

problem presented by denial of the lists -

here, therefore, is whether the hearing
examiner abused his discretion in the way
she struck the balance. E. B. Muller &
Co. v. Federal Trade Commission, 142 F. .
2d 511 (C.A. 6); Independent Dn'ectory
Corp. V. Federal Trade Commission, 188
F. 2d 468 (C.A. 2); Jackson v. Allen In-
dustries, 250 F. 2d (C.A. 6); National
Labor Relations Board v. Quist-Shon
Mark B. Co., 185 F. 2d 285 (C.A. 2);
Tudsen v. Peﬂer, 297 F. 570 (C.A. 2).

As developed above, counsel cannot
even now point to significant need for the
subpoena. Even less reason was made
to appear at the time the hearing ex-
aminer denied the application. Though
counsel stated that the information he
sought was not otherwise available to
him, Government counsel took issue with
this statement and offered to prove
through the very expert witness retained
by these six manufacturers that the in-
formation sought by the subpcena ap-
plication was already well known to him
and available to counsel. After the hear-
ing examiner ruled thaft he would receive
such evidence, this witness, on the ad-
vice of counsel, declined to testify on the
issue. Counsel’s need for the informa-
tion sought by the subpoena application
having thus been challenged, and he hav-
ing thus suppressed the pertinent evi-~

PROPOSED RULE MAKING

dence, he offered nothing at all in its
place, Significantly, when counsel for
the six objecting manufacturers later

called this same witness and his testi- .

mony on direct examination revealed
that he had access at least to all but six
of the plants’ answers to the question-

naires, and when counsel introduced a-

tabular presentation of such data,
while the witness withheld from Govern-
ment counsel access to such answers,
there was no renewal of the application
for subpoena duces tecum.

As opposed to such a showing, the rea=
sons supporting the Bureau’s reluctance

_to reveal the lists are truly overwhelm-

ing. These six objecting manufacturers
were represented at a panel conference
of industry, labor, -and Government, at
which the terms and detail of this sur;
vey, including the questionnaire to Te
used, was planned, Counsel knew that
the questionnaire, as well as the letter
transmitting it, would give assurance:

" ‘The replies will be treated in confidence,
Information identified by company name will
be seen only by sworn employees of the Bu~
reau of Labor Statistics. The nature of the
tabulations required for prevailing minimum
‘wage determination may result in presenting
date for some individual, establishments
without, however, identiﬁcat\

name.

_ 'The first inquiry on the questionnaire
(Item III) requires the answering plant
to list the percentage of its sales ac-
counted for by products of the industry
as defined and the percentage accounted
for by other products. The third ques-
tion (Item V) inquires as fto total em-
ployment in the establishment. It was
on the basis of these answers that some
plants were counted as within the scope

-of the survey, and others were counted

as not being within it, and their mem-
bers and the reasons for exclusion were
testified to by the Bureau witness. To
give counsel the list of plants in each
such classification at a public hearing in
response to his subpoena duces tecum
would obviously reveal the substance of
each plant’s answers to these questions,
in clear violation of the pledge of confi-
dence which the Department gave to in-
duce each plant to reveal this informa-
tion.

The vital importance of giving, and
scrupulously observing, this pledge of
confidence in this survey, wage surveys
of -other industries for use in proceed-
ings such as this, and the other surveys
on which the many and important labor
statistics publications of the Bureau are
based, are all developed in the record
here. The irreparable damage to all of
this work which would flow from violat-
ing the pledge of confidence, even in this
one instance, is also established in the
record here.

No disagreement with the arrange-
ments to keep the responses confidential
appears to have been made on behalf of
these manufacturers. To the contrary,
special arrangement was made to save
these parties from any disadvantage they
might suffer from lack of access to the
basic data. Though the Government
had never regarded as helpful any tab~
ulation of the data according to mini-

mum wages paid by companies, as dis-.

tinguished from. plants, the data were

on by company.

tabulated also by companies at the spe=
cial request of counsel for these six
.companies, and the tabulations made
“available to him for such use as he could
make of them at hearing.
. Balancing the subpcena’s possible use-
fulness to the legitimate interests of
these six companies as they were made
to appear ot the time the subpoena ap-
plication was acted on and as they now
appear in the light of the whole record,
against the far-reaching consequences
of the disclosure demanded, I have no
hesitation in approving the decisions of
the hearing examiner admitting the
wage survey in evidence and denying the
application for subpcena duces tecum.
In the light of my decisions in the pre-
vailing minimum wage determination for
the Scientific, Industrial, and Laboratory
Instruments industry (22'F.R. 3729 and
23 F.R. 1986), where applications for
similar subpoenas are discussed, it would

Jhave been an abuse of discretion if the

hearing examiner had ruled in any other
way on these points. In.addition fo the
special circumstances mentioned above,
the reason and authority expressed in
these decisions is controlling, and I also
rely on them in reaching this decision.

Locality. All of the establishments
whose wages are reported in the survey
are located in the continental United
States. The data are presented for the
industry as a whole and also broken
down into four areas according to plant
location. The siX manufacturers who
argue that no determination should be
made, alternatively argue that if their
primary contention is disallowed, sep-
arate determinations be made for each
of these four areas, as “the best workable
approximation” of the areas of competi-
tion shown by “marketing practices.”
The union, on the other hand, urges 3
single raté for the entire industry, be-
cause there is industrywide competition
for the Government business.

Procurement of products of the indus-
try pursuant to contracts subject to the
act is obtained almost entirely from three
sources. In order of dollar volume, they
are: (1) Federal Supply Schedule 2620—
‘Tires and Tubes, Pneumatic, Aircraft;
(2) Federal Supply Schedules 2610 and
2630—Tires and Tubes, Pneumatic, ex-
cept Aireraft, and 'I‘ires, Solid and Cush-
ion; and (3) Army Ordnance Tank Auto-
motive Command.

Each of the federal supply schedules
represents procurement for a calendar
year. A solicitation for offers is sent to
all firms thought to be interested. Each
bidder lists a single price on each item
(with one minor exception), which he
will supply. The price covers delivery to
the Government installation, as well as
the item itself. On the aircraft schedule,
the obligation to make delivery at the bid
price extends through the continental
United States for every contractor. On
the other schedules, bidders are per-
mitted to exclude from the area in which
they will compete one or more of the
13 zones into which the continental
United States’is divided for this purpose.
Each of the 4 wage survey areas includes
two, three, or four of the 13 zones, and no
zone is d1v1ded between fwo or more
areas.
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Multiple awards are made on hoth
schedules, for it is not the practice to
give any company an exclusive contract
on any class of items. 'There are eight
contractors on the aircraft schedule,
each operating only one plant which
makes such products. On this most im--
portant one of the three types of Gov=~
ernment contracting subject to the Act
in this industry, therefore, it is abun-
dantly clear that the competition for
such business extends to all of the area
where the qualified plants are located.
Such plants are in active competition
with one another to supply the demand
at every using Government installation
throughout the continental TUnited
States, regardless of their relative ad-
vantages and disadvantages, one to an-
other, arising from the differences in
length and difficulty of shipment route
which differently located plants must
face in making delivery to a common
point.

Notwithstanding the option which the
manufacturers of tires and tubes on the
other than aircraft schedules have, to
limit the zones in which they will com-
pete, there is no way the General Serv-
ices Administration can predict, when
bids are invited. that Government in-
stallations in any particular area will
be supplied with tires manufactured only
in that area. There are 28 contractors
on this schedule. Sixteen of them op-
erate only one plant. Ten of these 16
offered to deliver their fires into every
one of the 3 zones. Of the remaining
6 single plant companies, 5 offered to de-
liver their tires in zones in 3 of the 4
wage survey regions, Only 1 of the 16
single plant companies restricted its of-
fering to a single wage survey region.
Each of the remaining 12 contractor
companies operated more than one plant.
They offered to deliver their product in
all of the 13 zones. Some of the estab-~
lishments of these contractors must ship
to all 13 zones as they are the only ones,
in which their company manufactures
certain types and sizes of tires. The
evidence of sales and deliveries under
these Federal Supply Schedules confirms
the broad patiern of inter-regional in-~
dustry-wide competition which is so
plainly apparent on the face of the con-
tract documents. .

Industry-wide competition for tire and
related products contracts subject to the
act is also demonstrated in the analysis
of data supplied by the Army Ordnance
Automotive Tank Command. This por-
tion of the procurement was accom-
plished through a series of 45 contracts
during the fiscal year considered. An
average of approximately 10 different
types of products and delivery points was
specified in each of the invitations which
resulted in these confracts. Some of
the delivery points were fixed in the in~
vitations and others required the bidder
to assume an obligation to deliver at
alternate points subsequently to be iden~
tified. Competition for this business is
very keen, with an average of over 10
bids for each item and delivery point,
Bids and awards are analyzed in terms
of the four areas treated separately in
the wage survey, hoth as to the location
of the manufacturing plant and the
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destination to which delivery was-con-
templated, Of the 32 possible origin-
destination combinations which this
analysis provides (16 for bids and 16 for
awards), 29 are actually represented in
the bids and awards tabulated. The
plants in each region of manufacture
made more bids, both successful and un-~
successful, for delivery in other areas
than they did for delivery in the area
in which they were located. No area of
destination received more bids, success-
ful or unsuccessful, from plants located
within the area than from plants located
outside of it. Eighty-one percent of both
bids and awards contemplated inter-area
shipment from plant to Government
installation.

The testimony of an officer of one
manufacturer of a limited and qualified
policy of his company to let each of its
several plants serve primarily the market
nearest to it does not cast doubt on the
findings of industry-wide competition for
Government contracts subject to the Act
which is so imperatively required by the
evidence above discussed. The witness
made it clear that this policy (1) had no
application even to his company’s pro-
ductlon of aircraft tires and those used
on earthmoving equipment, (2) had no
application to whatever policy may guide
the marketing practice of the several
other multiplant companies in this in-
dustry, and (3) did not preclude very
substantial quantities of the production
of his company’s plants being sent into
areas primarily served by his company’s
other plants. As the same counsel who
represented this one of the six objecting
manufacturers at the hearing also rep~
resented the three other leading multi-~
plant companies and produced a witness
from the trade association without de-
veloping any existence of this practice
among the others or in the industry gen-
erally, I am unable to credit his charac~
terization of this evidence in his pro-~
posed findings of fact as necessarily rep~
resenting the practice of “the Typical
Tire Manufacturing Establishment.”
Most of the plants in the industry are
operated by companies which have only
one plant, and these are represented on
the supply schedules. No testimony
about geographie division of the country
among the units of multiplant systems
could minimize the industry-wide com-
petition which they offer.

It is thus apparent that no geographic
limitations are feasible in this industry.
The area of competition is industry-wide,
Establishments, no matter where lo-
cated, generally ship their products all
over the country. Multiplant firms do
not make every type of tire in each of
their plants, so that no plant may be said
to serve any specific geographic area ex-
clusively. If is impossible to predict the
geographic portion of the industry which
will manufacture the products when bids
are invited on either of the types of pro-
curement which are involved here. For
these reasons, I find that the loecalify in

which tires and related products are to.

be manufactured or furnished under con-
tracts subject fo the act extends to all
of the area in which the industry has its
plants.
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Prevailing minimum wages. 'The
United Rubber, Cork, Linoleum and
Plastic Workers of America urge that
$1.93 per hour be determined to be the
prevailing minimum wage in all of the
area where the industry has its plants,
and that no lower rate be provided. The
six manufacturers who contend that no
determination should be made argue
that, if any is made, different wages
should be determined for different geo-
graphic areas, and, if this is not done,
that the prevailing minimum wage on an
industry-wide basis should be deter~
mined to be $1.53, subject to a 13-cent
tolerance for beginners for one month

.and a provision suspending the prevail-

ing minimum wage requirement under
circumstances which permit revocation
of the contract guaranteed minimum
under the terms of any applicable collec~
tive bargaining agreement. For the rea-
sons hereinabove discussed concerning
the area of competition for Walsh-
Healey contracts subject to the Act, no
geographic division of the industry is ap~
propriate, and none will be made in this
tentative decision.

Both the union and these six manu-
facturers base their conflicting industry-
wide prevailing minimum wage contenw-
tions on the Bureau of Labor Statistics
wage survey of November 1957. The
union adds 8 cents for post-survey wage
increases to a $1.85 hourly wage which
it bases on the survey.

Two basic differences account for the
40 cent spread between the minimum
wages these two groups regard as sup-
ported by the wage survey. 'The six
manufacturers rely on a tabulation
whiceh substitutes “established” mini-
mum rates for those actually paid, wher-
ever such “established” rates are lower,
whereas the union relies on tabulations
which are confined to minimum wages
actually paid during the payroll period.
The union relies on a tabulation which
excludes the wages for the lowest 1% of
the workers in each plant, whereas the
six employers rely on a tabulation which
presents only the rate for the lowest paid
covered worker in each of the several
plants.

Most of the minimum wages on the
tabulation which supports the $1.53 fig~
ure were not actually paid during the
Dbayroll period selected, nor at any time
during that month. In the whole 7-
month period of May through Novem-
ber 1957, both inclusive, only 39 of the
64 plants claim to have actually paid
wages that low at any time in the period.
Of the remaining 35 plants, 14 claim to
have paid wages that low at some un-
specified time prior to May 1957, 4 plants
do not report ever having paid wages as
low as the ones they call “established”,
and 7 plants have not reported any
“established” wages. In an economy
marked by rising wage rates, such as
ours has been in recent years, rejection
of minimum wages more recently paid in
favor of others not shown to have more
currency than some of those listed here
does not appear to satisfy the statutory
requirement that I determine the mini-
mum wages actually “prevailing” for
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“persons employed” in the parficular
industry.

A table which presents for each plant
the lowest minimum wage it has paid
over an extended period, as contrasted
with the lowest it-has paid in a particu-
lar pay period, presents a schedule .of
plant minimum wages lower than is like-
1y to be found in the indusftry at any one
time, and, therefore, a distorted picture
of the industry minimum wage practice.
'The use of such a table is no more justi-
fable than would be the use of a table
which listed for each plant the highest
of the several minimum wages it had
paid in a comparable period. For all
these reasons, this tentative decision will
bhe based on actual minimum wages most
recently paid instead of these merely
“established” as wage policy through
payment in some earlier period.

In the ordinary case, the proposal of
the union to ignore the ‘wages paid by
each plant to the lowést paid 1 percent
of its employees stands on no better
footing than the proposal to base the de-
termination on minimum wages lower
than those most recently paid. Though
there is some justification in the union
proposal because of the showing that the

- plant minimum wages reported may have
been minimum wages paid to employées
exclusively engaged in manufacture of
minor products of the plant not within
the definition of the industry here, there
is no demonstration that this occurred
at all, and no probability that it occurred
in all of the plants or with sufficient fre-
quency to justify ignoring the wages paid
the lowest paid 1 percent of the.em-~
ployees. It also appears that one of the
plants in making its return for the sur-
vey ignored the latest wage increase it
was actually paying its employees during
the payroll period, because it had plans
to convert the increase at some time in
the future from a cents per hour figure
to an equivalenf increase in the piece
rates. Here again, however, this does
not appear fo have occurred with such

frequency as to justify ignoring the -

wages paid the lowest 1 percent of the
employees. .

ReadJustment of the table to reflect
the wage increase being paid by the
plant which made its report as though
it were not paying such increase, would
not alter the minimum wage to be deter~
mined under the statistical approach
adopted both by the union and these
employers.

Before applying this approach, in
which both the union and the employers
acquiesce, it is necessary to decide
whether a tolerance will be provided for
beginners. If one is to be provided, the
prevailing minimum for other employees
should be selected from the table which
excludes beginners, but if no tolerance is
provided for beginners, the prevailing
minimum wage for application to all
covered employees must be found in the
data which includes the wages paid all
covered employees.

Forty-three of the 64 estabhshments in
the industry, employing 43,406 of its -
69,762 covered workers reported a lowest
established hiring rate. A smaller por=

tion of the industry reported the employ-"
ment of beginners during the pay period -
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covered by the wage survey. 'This may
result from the fact that the period of
initial orientation or training for begin-
ners is relatively short in this industry.
The practice of employing beginners,
however, appears to be sufficiently wide-
spread that the objectives of the Act-will
be more fully accomplished by the pro-
vision of separate rates for beginners
and other covered workers. .

The differential between the lowest
established hiring rate for beginners and
the lowest established (or guaranteed)
rate for covered workers other than be-
ginners, does not exceed 10 cents per
hour and the time required for beginners
to reach the rate for others does not ex-
ceed one month in the establishments
having such a difierential which employ

most of the covered workers in such es-.

tablishment, The prevailing minimum
wage will be determined, therefore, from
data which exclude the wages paid be-
ginners, and a tolerance of 10 cents per
hour for a period not to exceed one
month will be provided for beginners.
The plant minimum wages actually
paid to covered employees during the’
payroll period covered by the wage sur-
vey varied from $1.00 to $2.40 per hour.
The figure $1.69 falls at the middle divi-
sion of this range. Fifty-five percent of
. the plants employing smty-two percent
‘of the covered workers in the industry
paid no experienced -covered worker less
than $1.69. In view of this clear major-
- ity of the industry which paid no lower
minimum wage and the placement of
this particular minimum at the center
of minimum wages in the industry, this
tentative decision will be based on a find-
ing that $1.69 per hour was the prevail-
ing minimum wage for covered workers

(excluding beginners) in November of.

1957, the-payroll period covered by the
wage survey.

Evidence was received to the effect
that since the time of the wage survey
a wage increase of approximately 8 cents
per hour had been negotiated and-put in
effect in approximately two-thirds of the
- plants employmg over 90 percent of the

“employees in this industry. As. most of
the employees are employed on an incen-
tive system, it is contemplated that this
increase will be factored into the piece
rates so that the amount actually pay-
able to a particular employee in g partic-

<ular week will be more or less than 8
cents per hour depending oh whether
his production is more or less than the
standard for his group. This factoring
_process has been accomplished in only 13
of the plants, however, and the 8 cents
is being paid as an hourly rate increase
in the remainder of the plants. I can-

in November of 1957 and that it is $1.77
per hour. -

Finally, these six manufacturers in-
troduced evidence that the collectively
bargained agreements applicable to some
of their plants provide contract mini-
mum wage guarantees applicable to
piecework employees, but contain a fur-
ther provision that these will be ingp-
plicable in the event of work stoppages
or slowdowns of the type prohibited by
the agreement. Only a minority of the
plants in the industry were shown to
be affected by any such agreement.
These six manufacturers now propose
that a tolerance or exemption from the
Walsh-Healey prevailing minimum wage
requirement be provided for application
wherever their contracts provide relief
from their confractual minimum wage
obligations. Not one of the witnesses
who proved such an agreement would
testify that it had application to as many
as one one-hundredth of 1 percent of
the man-workweeks in the planis to
which. it applied. It coes not, therefore,
have a substantial effect on the prevall-
ing minimum wage.

The evidence was that such provisions
are sometimes invoked against employees
for slowdowns and work stoppages caused
by other employees with whom they are
-not in concert. The application of any
such tolerance or exemption to the
Walsh-Healey minimum wage require-
ment would, of course, discriminate be-
tween the union employees who happen
to work under such contracts and the
nonunion employees who do not. No
precedent for any such suspension of
statutory minimum wage requirements is
to be found in any other minimum wagé
determination under this act or in the
application of any other statutory mini-
mum wage of which I have been ad-
vised. I see no just basis for extending
such provisions to the majority of plants
not shown to be subject to them, nor to
the minimum wage requirements of the
Walsh-Healey Act for which they were
not devised. No such tolerance or ex-
emption will be provided in this tentative
decision.

Accordingly, upon the ﬁndmgs and
conclusions stated herein, pursuanf to
authority under the Walsh-Healey Pub-
lic Contracts Act (49 Stat. 2036; 41 U.S.C.
35 et seq.), and in accordance with The
Administrative Procedure Act (60 Stat.
237; 5 U.S.C. 1001), notice is hereby
given that I propose to amend Title 41
of the Code of Federal Regulations by
adding a new § 202.53 to read as follows:

§ 202.53 Tires and related products in-
dustry.

(a) Definition, 'The tires and related

not accept the argument of the six -products-industry is defined as that in-

manufacturers that this intent to con-
vert the present hourly rate increase into
an equivalent piece rate increase Tequires
me to ignore it in determining the mini-
mum wage which prevails in this indus-
fry. As persons employed at their plant
minimum wage participate in- this in-
crease as fully as the remainder of the

covered workers in this industry, this®

tentative decision determines that the
prevailing minimum wage has increased
8 cents per hour from the $1.69 it was

dustry which manufactures or furnishes
tires and related products, including
pneumatic casings, Inner tubes, indus-.
trial and highway solid tires of 2 inches
or more in cross section, and camelback.

(b) Minimum wage. The minimum
wage for persons emplcyed in the manu-~
facture or furnishing of products of the
tires and related products industry under

.contracts subject to the Walsh~Healey

Public Contracts Act shall be not less
than $1.77 per hour, arrived at either on
a time - or piece rate basis.
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(¢) Subminimum wages authorized.
Beginners or prohationary workers may
be employed in the manufacture or fur-
nishing of products of the fires and re-
lated products industry under contracts
subject to the act at a minimum wage
of not less than $1.67 per hour. A be-
ginner or probationary worker for the
purpose of this subsection is a new plant
employee hired at a rate lower than
that established for a specific job during
the period of time required to receive

orientation or initial training for that-

job and who has less than 160 hours
experience in the plant in which he is
employed. -

(d) Efect on other obligations. Noth-
ing in this section shall affect any other
obligations for the payment of minimum
wages that an employer may have under
any law or agreement more favorable to
employees than the requirements of this
section,

Within thirty days from the dafe of
the publication of this notice in the FEp~
ERAL REGISTER, interested parties may
submit written exceptions, together with
supporting reasons, to the tentative de-
cision above set out. Exceptions should
be directed to the Secretary of Labor
and filed with the Chief Hearing Ex-
aminer, Room 4414, United States De-
partment of Labor, Washington 25, D.C.

Signed at Washington, D.C., this 20th
day of October 1959.

JameS P. MITCHELL,
Secretary of Labor.

[F.R. Doc. 59-9094; Filed, Oct. 27, 1959;
8:47 am.]

GIVIL AERONAUTICS BOARD

[14 CFR Part 2411
[Economic Regs. Docket No, 10942]

UNIFORM SYSTEM OF ACCOUNTS
AND REPORTS FCR CERTIFICATED
AIR CARRIERS

Notice of Proposed Rule Making

OcToBER 23, 1959.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion an amendment to Part 241 of the
Economic Regulations which would re-
quire the reporting of traffic enplane-
ments at each on-line airport served by
a certificated air carrier.

The details of proposed regulation are
set forth below in the Explanatory State-
ment and the proposed amendment is
sep forth below. This regulation is pro-
posed under the authority of sections
204¢a) and 407(a) of the Federal Avia-
tion Act of 1958 (72 Stat, 743, 766; 49
U.S.C. 1324, 137D).

Interested persons may participate in
the proposed rule making through sub-
mission of seven (7) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,

Civil Aeronautics Board, Washington 25,

D.C. Al relevant matter in communi=
cations received on or before November
217, 1959, will be considered by the Board
before taking final action,on the -pro-
posed rule. Copies of such communica-~
tions will be available on or after De-
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cember 1, 1959 for examination by inter-
ested persons in the Docket Section of
the Board, Room 711, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C.

By the Civil Aeronautics Board.

{sEAL] MaBEL McCART,
Acting Secretary.

Explanatory Statement. Part 241 of

the Board’s Economic Regulations, Uni-~ -

form System of Accounts and Reports,
sets forth the reporting and accounting
requirements for certificated air carriers.
Section 241.25 of this regulation speci-
fies the requirements for trafiic and
capacity elements. Schedule T-4 thereof
pertains to on-line airport activity data.
There are, however, no provisions in
Schedule T-4 which require submission
of sufficient information or data con-
cerning traffic enplanements at on-line
airports.

It appears to the Board that for dis-
charging its regulatory duties and per-
forming its responsibilities under the Act
it needs data with which to measure the
workload of the certificated air earriers
at on-line airports. The fact that the
present reporting requirements do not
provide for the furnishing of such infor-
mation hampers the Board in preparing

certain required analyses. g

A requirement for the submission of
traffic enplanements at on-line airports
will effectively aid the Board in the eval-
uation of individual stations relative to
costs involved and uses made of trans-
port facilities. This information will
also provide a basis for improving the
quality of analyses and technical studies
necessary to the proper discharge of the
Board’s functions.

In addition to the Board’s need for
this information the Federal Aviation
Agency advises that this information will
be helpful in the discharge of the Ad-
ministrator’s functions, pertaining to
airport planning and development.

The Board, therefore, considers it ad-
visable to amend the existing reporting
requirements to specifically provide for
the reporting of trafiic enplanements at

I
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each on-line airport served by a certifi-
cated air carrier. Under the proposed
rule on-line revenue traffic originations
in scheduled service for each class of
traffic, by airport, will continue to be
reported as in the past. In addition,
columns are provided for the reporting
of other revenue passenger enplanentents
and tofal revenue passenger enplane-
ments in both scheduled and nonsched-
uled services. ‘The portion of Schedule
T-4 which will be affected by this
amendment is set forth below in its
amended form as Appendix A.

Accordingly, it is proposed to amend
Part 241 of the Economic Regulation (14
CFR Part 241) by amending § 241.25,
Schedule T-4, On-line Airport Activity
Data as follows:

1. By amending subparagraph (i) to
read:

(i) Column 11, “Passenger Enplane-
ments—Scheduled Services—On-Line Origi-
nations”, shall reflect for each on-line airport
the total number of on-line revenue passen-
gers commencing a journey in scheduled
services of the reporting carrier.

2. By deleting subparagraph (i) and
substituting therefor the following:

(j) Column 12, “Passenger Enplane-
ments—Scheduled and Nonscheduled Serv-
ices—Other Enplanements” shall reflect for
each on-line airport the mumber of on-line
transfer and stopover revenue passenger
enplanements in scheduled and nonsched-
uled services.

3. By adding a new subparagraph (k)
toread:

(k) Column 13, “Passenger Enplane-
ments—Scheduled and Nonscheduled Serve
ices—Total Enplanements’”, shall reflect for
each on-line airport the total number of on-~
line revenue passenger enplanements in
scheduled and nonscheduled services.

4, By adding a new subparagraph (1)
toread:

(1) Columns 14 through 18, “Mail, Ex-
press and Freight Originations (Tons)' shall
reflect in appropriate columns for each on-
line airport the total tons of on-line mail,
express or freight originally dispatched in
the carrier’s scheduled services,

APPENDIX A—ON-LINE REVENUE TRAFFIC

Passenger enplanements

Mail, express, and freizht originations (tons)

Scheduled Scheduled and non- Scheduled services
SeTViCes scheduled services
On-Line Other en- Total ¢n- Priority ) Nonpriority Foreimn Express Freight
originations | planements | planements | U.S. Mail U.S. Mail DMait
(11) (12) (13) 14 (15 (16) (1D (13

[F.R. Doc. 59-9115; Filed, Oct. 27, 1959; 8:50 a.m.]

FEDERAL AVIATION AGENCY

[ 14 CFR Parts 600, 6011
[Afrspace Docket No. 59-WA-140]

FEDERAL AIRWAYS AND CONTROL
AREAS

Extension
Pursuant to the authority delegated to

me by the Administrator (§409.13, 24-

F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consid-

ering an amendment {o §§ 600.6216 and
601.6216 of the regulations of the Ad-
ministrator, as hereinafter set forth.
The heavy volume of traffic between
the Chicago, Ill.-Milwaukee, Wis., area
and Toronto, Ont., indicates a need to in-
crease the air traffic flow capabilities
between these areas. At present, traffic
hetween the Chicago-Milwaukee area
and Toronto is provided with a dual air~
way structure only as far as the Saginaw,
Mich.~-Lansing, Mich., areas. The Fed-
eral Aviation Agency has under consid-
eration a proposed extension of VOR

’
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Federal airway No. 216 and its associated
control areas from Saginaw, Mich., to
Toronto. ‘This would provide an ade-
quate dual airway structure for the en-
tire distance between the Chicago-

Milwaukee ares and Toronto and would -

facilitate the movement of aircraft
between these terminals.; If such action
is taken, Victor 216 would be extended:

from the Saginaw VOR via the Peck,

Mich., VOR to the Toronto VOR.

However, since a portion of the exten-
sion from Peck to Toronto would lie
outside the United States and in Canada,
the designation of that portion would be
the responsibility of the Canadian Gov-
ernment. Accordingly, the Department
of Transport of the Canadian Govern-
ment has been contacted and they have
agreed to designate the Canadian por-
tion of Victor 216 if this proposal is put
into effect.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
4825 Troost Avenue, Kansas City 10, Mo.
All communications received within
thirty days after publication of this no-
tice in the Feperan REcisTER will be
considered before action is taken on the
proposed amendment. No public hear-

. ing is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Regional
Administrator, or the Chief, Airspace
Utilization Division, Federal Aviation
Agency, Washington 25, D.C. Any data,
views or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal /contained
in this notice may be- changed in the

light of comments received. B

'The official Docket will"be available
for examination by interested persons at
the Docket Section, Federal Aviation:
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. An’
informal Docket will also be available for
examination at the office of the Regional
Administrator.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-~
eral Aviation Act of 1958 (72-Stat. 749,

T 52; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it
is proposed to amend §§ 600.6216 (14
CFR, 1958 Supp., 600.6216, 24 F.R. 2229)
and 601.6216 (14 " CFR, 1958 sSupp.,
601.6216) asTollows:

1. Section -600.6216 VOR Federal air-
way No. 216 (Lamar, Colo., to Saginaw,
IMich.) ¢

(a) In the caption, delete, “(Lamar,
Colo., to Saginow, Mich.)” and-substitute
therefor, “(Lamar, Colo., to Iowa City,
Iowa, and Janesville, Wis,, to Teronto,
Oont.).”

(b) In the text, delete, “to the Sagi-
naw, Mich,, VOR” and substitute there-
for, “Saginaw, Mich., VOR; Peck, Mich.,
VOR; to the Toronto, Ont., VOR, exclud-
ing that portion outside the continental
limits of the United States.”

f

PROPOSED RULE MAKING

2. In the caplion of §601.6216 VOR

Federal _airway No. 216 control areas
(Lamar, Colo., to Saginaw, Mich.), de-
lete, “ (Lamar, Colo., to Saginaw, Mich.)*
and substitute therefor, “(Lamar, Colo.,
to Iowa City, Iowa, and Janesville, Wis.,
to Toronto, Ont.).” -

Issued in Washington, D.C., on bc-
tober 21, 1959,
D. D. THOMAS,

_ Director, Bureau of
Air Traffic Management.

[F.R, Doc. 59-9083; Filed, Oct. -27, 1959;
§:45 am.]

I 14 CFR Parts 600, 6011
[Alrspace Docket No. 59-WA~-197]

FEDERAL AIRWAYS, CONTROL AREAS
AND REPORTING POINTS

Maeadification-

Pursuant to the authority delegated to
me by the Administrator (§409.13, 24
F.R. 3499), notice is hereby given that
the Pederal Aviation Agency is consider-
ing an amendment to §§ 600.219, 601.219
and 601.4219 of the regulations of the
Administrator, as hereinafter set forth.

Red Federal airway No. 19, presently
extends from Traverse City, Mich., to
Akron, Ohio; from Remington, Va., to
Quantico, Va.; and from Brooke, Va., to
Norfolk, Va. The Federal Aviation
Agency IFR peak-day survey for the pe-
riod from July 1, 1958 through June 30,
1959 showed less than 10 aircrait move-
ments for the segment befween Flint,
Mich., and Akron, Ohip. On the basis
of the survey, it appears that the reten-
tion of this airway segment and its as~

" sociated control areas is unjustified as

an assignment of airspace and that the
revocation thereof would be in the public
interest. If such action is taken, Red 19
and its associated control areas would
then extend from ‘Traverse Gity to Flint;
from Remington to Quantico; and from
Brooke to Norfolk. Section 601.4219 re-
Jating to the associated designated re-

porting points would be amended-ac-

cordingly.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Admiinistrator, Federal Aviation Agency,
Federal Building, New York Interna-
tional Airport, Jamaica, N.¥Y, All com-
munications received within thirty days
after publication of this ‘notice in the
PFEDERAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with -Federal
Aviation Agency officials may "be made
by contacting the Reglonal Administra~
tor, or the Chief, Airspace Utilization
Division, Federal Aviation .Agency,
Washington 25, D.C. Any data,. views
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of. the record for

consideration. The proposal contained
in this notice may be changed in the light
of comments received.

The official Docket will be available
for examination by interested persons
at the Docket Section, Federal Aviation

- Agency, Room B-316, 1711 New York

Avenue NW., Washington 25, D.C. An
informal Docket will also be available
for examination at the office of the Re-
gional Administrator. -

This amendmen$ is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49-U:S.C. 1348, 1354),

In consideration of the foregoing, it
is proposed to amend §§ 600.219 (14 CFR,
1958 Supp., 600.219, 24 F.R. 1304), 601.219
and 601.4219 (14 CFR, 1958 Supp.,
601.219, 601.4219) as follows:

1. Section 600.219 Red Federal airway
11\;0' 19 (Traverse Cily, Mich., to Norfolk,

a.): :

(a) In the caption, delete “(Traverse
City, Mich., to Norfolk, Va.)” and sub-
stitute therefor, “(Traverse City, Mich.,
to Flint, Mich.; Remington, Va., io
Quantico, Va.; and 3Brooke, Va., to Nor-
folk, Va.)”.

() In the text, delete “Flint, Mich.,
ILS outer marker; Detroit, Mich, radio
range station; the intersection of the
southeast course of the Defroit, Mich.,
radio range and the west course of the
Akron, Ohio, radio range to the Akron,
Ohio, radio range station.” and substi-
tute therefor, “to the Filint, Mich., ILS
outer marker compass locator.”

2. In the caption of § 601.219 Red Fed-
eral airway No. 19 control areas (Tra-
verse City, Mich., to Norfolk, Va.), delete
“(Traverse City, Mich., to Norfolk, Va.)”
and substitute therefor, “(Traverse City,
Mich., to Flint, Mich.; Remington, Va.,

to Quantico,” Va.; and Brooke, Va., o

Norfolk, Va.).

In the caption of §.601.4219 Red Fed-
eral airway No. 19 (T'raverse City, Mich.,
to Norfolk, Va.), delete “(Traverse City,
Mich., to Norfolk, Va.)” and substitute
therefor,” “(Traverse City, Mich., to
Flint, Mich.; Remington, Va., to Quan-
%z:cc;,,Va.; and Broole, Va., to Norfolk,

a).”

Issued in Washington, D.C., on Octo-
ber 21, 1959.
D.D. TrOMAS,
Director, Bureau of
" Air Trafiic Management.

59-9085; Tiled, Oct. 27, 1959;

[F.R.- Doc.
. 8:46 s.am.]

——r———r

[ 14 CFR Part 6011
[Airspace Docket No. 59-WA~164]

CONTROL ZONES

Modification

Pursuant to the authority delegated to
me by the Administrator (§409.13, 24
FR. 3499), notice is hereby given that .
‘the Pederal Aviation Agency is consider-
ing an amendment to § 601.2120 of the
regulations of the Administrator, as
hereinafter set forth.
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The Federal Aviation Ageney has
under consideration the modification of
the Raochester, Minn., control zone. The
present Rochester control zone includes
the airspace within a 5-mile radius of
Lobb Pield (formerly Rochester Airport)
with extensions to the south and south-
west. ‘To provide protection for air-
craft executing VOR standard instru-
ment approaches when the Rochester
VOR is relocated approximately Novem-
ber 1, 1959, at Lat. 43°46’59’’ N, Long.
92°35’46’’ W, it is proposed to modify the
southwest extension of the Rochester
control zone to include the airspace with-~
in 2 miles either side of the Rochester
VOR 027° radial from the 5-mile radius
zone to the VOR.

Interested persons may submit such
written data, views or arguments as they
may desire. Comrmunications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
4895 Troost Avenue, Kansas City 10, Mo.
All communications received within
thirty days after publication of this
notice in the FEpERAL REGISTER will be
considered before action is taken on the
proposed amendment. No public hear-
ing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Agency officials
may ke made by contacting the Regional
Adniinistrator, or the Chief, Airspace
Utilization Division, Federal Aviation
Agency, Washington 25, D.C. Any data,
views or arguments presented during
such conferences must also be sub-
mitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received. . .

The official Docket will be available
for examination by inferested persons
at the Docket Section, Federal Aviation
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. An
informal Docket will also be available for
examination at the office of the Re-
gional Administrator.

This amendment is proposéd under
sections 307(a) and 313(a) of the
Federal Aviation Act of 1958 (72 Stat.
749, 752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it
is proposed fto amend §601.2120 (14
CFR, 1958 Supp., 601.2120) fo read as
follows:

§ 601.2120 Rochester,

zone.,

‘Within a 5-mile radius of Lobb Field,
Rochester, Minn,, within 2 miles either
side of the south course of the RR from
the 5-mile radius zone to a point 12 miles
south of the RR, and within 2 miles
either side of the 027° radial of the
Rochester VOR from the 5-mile radius
zone to the VOR.

Issued in Washington, D.C., on October
21, 1959.

control

Minn.,

D. D. THOMAS,
Director, Bureau of
Air Traffic Management.
[F.R. Doc. 59-9084; Filed, Oct. 27, 1959;
8:45 am.]
No. 2115

FEDERAL REGISTER

[ 14 CFR Paris 600, 601, 6021
[Alrspace Docket No, 59-WA-T0]

FEDERAL AIRWAYS, CONTROL AREAS
AND CODED JET ROUTES

Extension of Federal Airway, Asso-
ciated Control Areas and Establish-
ment of Ceded Jet Route

Pursuant to the authority delegated to
me by the Administrator § 409.13, 24 F.R,
3499), notice is hereby given that the
Federal Aviation Agency is considering
an amendment to Part 602 and §§ 600.-
6146, 601.6146 of the regulations of the
administrator, as hereinafter set forth.

VOR Federal airway No. 146 presently
extends from Wilkes-Barre, Pa., to
Providence, R.I. The Federal Aviation
Agency has under consideration exten-
sion of Victor 146 from Providence, R.I.,
to Nantucket, Mass., and establishment
of VOR/VORTAC jet route No. 638 from
Providence, R.I., to Nantucket, Mass., to
provide a route for jet aircraft en route
over Nantucket destined for New York
International Airport via Providence,
R.I, and Wilton, Conn. The extension
of Victor 146 and establishment of Jet
Route 68-V between Nantucket and
Providence in conjunction with VOR
Federal airway No. 30 and VOR/
VORTAC jet route No. 62, will provide a,
dual airway sfructure for incoming and
departing overseas traffic. If such action
is taken, VOR Federal airway No. 146 and
its associated control areas would then
extend from Wilkes-Barre, Pa., to Nan-
tucket, Mass.; Jet Route No. 68-V would
be established from Nantucket, Mass., via,
the Providence VOR to the intersection
of the Providence VOR 270° with the
Boston, Mass., VOR 231° radials.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
Federal Building, New York Inter-
national Airport, Jamaica, N.Y. All com-
munications received within thirty days
after publication of this notice in the
FepERAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Agency officials may be made
by contacting the Regional Adminijstra-
tor, or the Chief, Airspace Utilization Di-
vision, Federal Aviation Agency, Wash-
ington 25, D.C. Any data, views or argu-
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ments presented during such conferences
must also be submitted in writing in ac-

«~cordance with this notice in order to be-'
come part of the record for consideration.
The proposal contained in this notice
may be changed in the light of comments
received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room B-316, 1711 New York Avenue NW.,
Washington 25, D.C. An informal
Docket will also be available for exami-
nation at the office of the Regional
Administrator.

This amendment is proposed under
section 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it is
proposed to amend Part 602 and
§§ 600.6146, 601.6146 (14 CFR, 1958 Supp.,
Part 602 and 600.6146, 601.6146) as
follows:

§ 600.6146 [Amendment]

1. Section 600.6146 VOR Federal air-
way No. 146 (Wilkes-Barre, Pa., to Provi-
dence,R.1.) :

(a) In the caption, delete “(Wilkes-
Barre, Pa., to Providence, R.I.)” and sub-
stitute therefor “(Wilkes-Barre, Pa., to
Nantucket, Mass.)”.

() In the text, delete “to the Provi-
dence, R.I., omnirange station.” and sub-~
stitute therefor “Providence, R.I., VOR;
to the Nantucket, Mass., VOR.”

§ 601.6146 [Amendment]

2. In the caption of § 601.6146 VOR
Federal airway No. 146 control areas
(Wilkes-Barre, Pa., to Providence, R.I.),
delete “(Wilkes-Barre. Pa., to Provi-
dence, R.I.)” and substitute therefor
“(Wilkes-Barre, Pa., to Nantucket,
Mass.)”. .

3. Section 602.568 is added to read:

§ 602.568 VOR/VORTAC jet route No.
68 (Providence, R.L, to Nantucket,
Mass.).

From the point of INT of the Provi-
dence VOR 270° and the Boston, Mass.,
VOR 231° radials, via the Providence,
R.I, VOR to the Nantucket, Mass., VOR.

- Issued in Washington, D.C. on October
21, 1959.
D. D, TerOMAS,
Director, Bureau of
Air Traffic Management.

[F.R. Doc. 59-9082; Filed, Oct. 27, 1959;
8:45 a.m.]

NOTICES

DEPARTMENT OF THE TREASURY

Bureau of Customs
[TC 417.33]

MAGNESIUM ALLOYS

Notice of Prospective Classification

OcTOBER 22, 1959,

It appears probable that a correct in-
terpretation of the provision for mag-

nesium alloys in paragraph 375, Tariff
Act of 1930, as modified, requires that
certain alloys not in chief value of mag-
nesium, i.e., an alloy in ingof form con-
taining 80 percent magnesium and 20
percent thorium, in chief value of tho-
rium, and an alloy in sintered pellet form
containing 60 percent magnesium and
40 percent zirconium, in chief value of
zirconium, be excluded therefrom, and
classified as articles not specially pro-
vided for, manufactured, composed in
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chief value of other metals, under para-
graph 397, Tariff Act of 1930, as modified

and dutiable at the rate of 2215 per

centum ad valorem.

This would result in the assessment
of duty on such alloys not in chief value
of magnesium at a rate of duty higher
than has been assessed on them under
an established and uniform practice.

Pursuant to § 16.10a(d). of the Cus-
toms Regulations, notice is hereby given
that the existing uniform practice -of
classifying such merchandise as mag-
nesium alloys under paragraph 375,
Tariff Act of 1930, and dutiable at the
rate of 20 cents pér pound on the metallic
magnesium content and 10 per centum
ad valorem is under review in the Bu-
reau of Customs. -

Consideration will be given to any rele-
vant data, views, or arguments pertain-
ing to the correct tariff classification of
such merchandise which are submitted
in writing to the Bureau of Customs,
‘Washington 25, D.C. _To assure consid-
eration, such communications must be
received in the Bureau not later than
30 days from the date of publication of
this notice. No hearings will be held.

[sEan] Rarry KELLY,
Commissioner of Customs.

[F.R. Doc, 59-9114; Filed, Oct. 27, 1959;
8:50 a.m.]

PGST CFFICE DEPARTUMENT

[Orders 172-175]
CERTAIN DESIGNATED OFFICIALS

Redelegaiion of Authority With Re-
spect fo Recal Property Manage-
ment

OcTOBER 15, 1959,

The following are texts of various
orders of the Assistant Postmaster Gen-
eral, Bureau of Facilities, with respect to
the above subject:

ORDER 172

Pursuant to authority of Order No.
55734, dated September 21, 1954 (19 F.R.
6169), authority is hereby delegated to
the Regional Real Estate Managers or to
any person acting as such officer in the
several regional offices of the Post Office
Department to take final action in his
own name with respect to real property
management as follows:

A. Month-to-month rentals. Tomake
agreements for space on a month-to-
month basis.

B. Temporary space. To make agree~
ments for space for holiday or seasonal
needs for fixed periods not in excess of
two months where the rental is nof in
excess of $10,000.00 a month and to make
agreements for space for fixed periods
not in excess of sixx months to meet emer-
gency conditions where the rental is not
in excess of $5,000.00 a month.

C. Laond opiions (nominal considera-
tion). To make the basic decision:

1. As to whether the case is to be
handled under the assignable option
procedures;

2, As to whether the case is to be ad-
vertised without the benefit of assignable
site options;

NOTICES

3. To approve options for advertising
purposes on -sites priced up to $25,000.00
provided the option price does not ex-
ceed 25% of the total estimated project
cost (land and building) ;

4. To assign such site options to the
successful bidder when the acceptance
of the agreement to lease falls within
his delegated authority.

D. Leases where annual rental is not in
excess -of $15,000. 1. To make lease ex-
tension agreements or supplemental
agreements for periods of not in excess
of three years;

2. To accept agreements to lease quar-
ters for postal purposes (including ga-
rages and related facilities) when the

term of the lease covered by the agree- -

ment is for 10 years or less;

3. To sign and execute lease documents
which are developed as a result of action
taken in Paragraph 2, above;

4. To exercise or reject options to re-
new leases where the renewal ferm of the

lease under the option is for 10 years or

less;

5. To execute contracts or agreements
for garage or truck parking space for
periods of not in excess of one year;

6. To cancel leases or agréements en- -
tered into or extended under authority of
Paragraphs 1 through 5 of this Para-

4 graph D;

7. To make amendments to bids, leases,

" contracts or agreements, entered into or

extended under authority of Paragraphs
1 through 5 of this Paragraph D, for
increases in space, building requirements,
services or improvements, and to make
repairs and/or replacements which under
the terms of the lease are the responsi-
bility of the Post Office Department,
when the total cost in each case does not
exceed 25%- of the annual rental speci-
fied in the lease and is to be

a. Paid for by the Post Office Depart-
ment, or

b. Paid for by the Lessor who is to be
reimbursed by the Post Omce Depart-
ment; either

(1) In alump sum, or

(2) By amortization of the cost over
the remaining term of the lease.

B. Leases where annual rental is in
excess of $15,000 and/or longer than 10
years.
leases, contracts or agreements entered
into or extended for increases in space,
building requirements, services or im-
provements and to make repairs and/or
replacements which under the terms of
the lease are the responsibility of the
Post Office Department, when the total
cost in each case does_not exceed $500.00
and is to be paid for by the Post Office
Department, or is to be paid for by the
Lessor who is to be reimbursed by the
Post Office Department either in & lump
sum or by amortization of the cost over
the term of the lease.

¥, Repairs and maintenance, To take
bids for repairs and maintenance and de-
duct the cost of same from lessor’s rent-
al payments when leased facilities are
improperly maintained.

G. Paid cedvertising. ‘To commit the
Government for advertising of leased

-postal facilities and authorize payment

of same,

To make amendments to bids,

H. Miscellaneous expenditures. To
purchase personal property or services
or pay fees necesscry in the perform-
ance of the authority herein delegated
but limited to committing the Govern-
ment for tifle commitments, land sur-
veys, real estate appraisals and to the
purchase of maps and/or photographs
where the cost of such property, serv-
ice or fee does not exceed $100.00, and
to authorize payment of same, except
that not more nor less than $1.00 shall
be paid as consideration for an option to
purchase land.

This order shall be-effective August
11, 1959.

This supersedes and cancels Order No.
156 dated March 24, 1958 (24 F.R. 2754).

ORDER 173

Pursuant to authority of Order No,
55734, dated September 21, 1954 (13 F.R.
6169), authority is hereby delegated to
the Director of Real Estate IL.easing, Di-
vision of Real Estate, or to any person
acting as such officer in the Post Office
Department to take final action in his
own name with respect to real property
management throughout the TUnited
States and its possessions, including
Guam, as follows:

A. Month-to-month rentals. To make
agreements for space on a month-to-
month basis.

B. Temporary space. To make agree-
ments for space for holiday, or seasonal
needs for fixed periods not in excess of
two months where the rental is not in
excess of $10,000.00 a month and to make
agreements for space for fixed periods
not in excess of six months to meet
emergency conditions where the rental
is not in excess of $ ,000.00 2 month.

C. Land options (nommal considerg-
tion). To make the basic decision:

1. As to whether the case is to be han-

“dled under the assignable option proce-

dures;

2. As to whether the case is to b2 ad-~
vertised without the benefit of assignable
site options;

3. To approve options for advertising
purposes on sites priced up to $25,000.00
provided the option rrice does not exceed
25% of the total estimated project cost
(land and building) ;

4. To assign such site options to the
successful bidder when the acceptance
of the agreement to lease falls within
his delegated authority.

D. Leases where annual rental is not
in excess of $15,000.09. 1. To make lease
extension agreements or supplemental
agreements for pericds of not in excess
of three years; -

2. To accept agreements to lease quar-
ters for postal purposes (including ga-
rages and related facilities) when the
term of the lease covered by the acree-
ment is for 10 years or less;

3. Tosign and execute lease documents
which are developed as a result of action
taken in Paragraph 2, above;

4, To exercise or reject options to re-
new leases where the renewal term of the
lease under the option is for 10 years or
less;

5. To execute contracts or agreements
for garage or truck parking space for,
periods of not in excess of one year;
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6. To cancel leases or agreements en-
tered into or extended under authority
of Paragraphs 1 through 5 of this Para-
graph D;

7. To make amendments {fo bids,
leages, contracts or agreements, entered
into or extended under authority of
Paragraphs 1 through 5 of this Para-
graph D, for increases in space, building
requirements, services or improvements,
and to make repairs and/or replacements
which under the terms of the lease are
the responsibility of the Post Office De-
partment, when the total cost in each
case does not exceed 25% of the annual
rental specified in the lease and is to be—

a. Paid for by the Post Office Depart-
ment, or

b. Paid for by the lessor who is to be
reimbursed by the Post Office Depart-
ment either

(1) In a lump sum, or

(2) By amortization of the cost over
the remaining term of the lease.

E. Leases where annual rental is in
excess of $15,000.00 and/or longer than
10 years. 'To make amendments to bids,
leases, contracts or agreements entered
into or extended for increases in space,
building requirements, services or im-
provements and to make repairs and/or
replacements which under the terms of
the lease are the responsibility of the
Post Office Department, when the total

cost in each case does not exceed $500.00

and is to be paid for by the Post Office
Department, or is to be paid for by the
lessor who is to be reimbursed by the
Post Office Department either in a lump
sum or by amortization of the cost over
the term of the lease,

F. Repairs and maintenance. To take
bids for repairs and maintenance and
deduct the cost of same from lessor’s
rental payments when leased facilities
are improperly maintained.

G. Paid advertising. To commit the
Government for advertising of leased
postal facilities and authorize payment
of same.

H. Miscellaneous expendilures. To
purchase personal property or services
or pay fees necessary in the performance
of the authority herein delegated butb
limited to committing the Government
for title commitments, land surveys, real
estate appraisals and to the purchase of
maps and/or photographs where the cost
of such property, service or fee does
not exceed $100.00, and to authorize pay-
ment of same, except that not more
nor less than $1.00 shall be paid as con-
sideration for an option to purchase
land.

This order shall be effective October 15,
1959. -

This supersedes and cancels Order No.
158, dated March 24, 1958 (24 F.R. 2755).

ORDER 174

Pursuant to authority of Order No.
55734, dated September 21, 1954 (19 P.R.
6169), and Order No. 55884, dated April

28, 1955 (20 F.R. 3548), authority is.

hereby delegated to the Director of Real
Estate, Division of Real Estate, or to any
person acting as such officer in the Post
Office Department, to take final action
in his own name with respect to real
property management throughout the
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United States and its possessions, includ-
ing Guam, as follows:

A, Month-to-month rentals. To make
agreements for space on a month-to-
month basis.

B. Temporary space. To make agree-
ments for space for holiday or seasonal
needs for fixed periods not in excess of
two months where the rental is not in
excess of $25,000.00 a month and to make
agreements for space for fixed periods
not in excess of six months to meet emer-
gency conditions where the rental is not
in excess of $15,000.00 a month,

C. Land options. To make the basic
decision when the consideration does not
exceed $1.00.

1. As to whether an advertisement for
space is to be handled under the assigh-~
able site option procedures.

2. As to whether advertisement for
space is to be handled without benefit of
an assignable site option. -

3. To use'options for advertising pur~
poses on sites not exceeding $50,000.00
providing the option price does not ex-
ceed 30% of the total estimated cost of
land and improvements.

4. To assign site options to successful
bidder regardless of amount.

D. Leases. 1.To make lease extension
agreements for periods of not to exceed
three years’ term and an annual rental
of $20,000.00.

2. To accept agreements to lease space
for postal purposes when the term of the
lease covered by the agreement is for 20
years or less and does not exceed
$20,000.00 in annual rental.

3. To sign and execute lease docu~
ments when the term of the lease is for
20 years or less and does not exceed
$20,000.00 in annual rental.-

4. To exercise or reject options to re-
new leases when the basic term of the
lease is for 20 years or less and does not
exceed $20,000.00 in annual rental.

5. To execute contracts or agreements
for truck parking space for periods not in
excess of 5 years in terms and $20,000.00
in annual rental.

6. To cancel or terminate leases, con-
tracts or agreements where the term of
the lease is for 20 years or less and does
not exceed $20,000.00 in annual rental.

7. To make amendments to bids, leases,
confracts or agreements regardless of
annual rental or term of years, for in-
creases in space, building requirements,
services or improvements and to make
repairs and/er replacements which
under the terms of the lease are the re-
sponsibility of the Post Office Depart-
ment, when the total cost in each case
does not exceed 25% of annual rental
specified or $5,000.00, whichever is the
lesser, and is to be paid for by the Post
Office Department either in a lump sum
or by amortization of the cost over the
term of the lease.,

E. Repairs and maintenance. 'To take
bids for repairs and maintenance and
deduct the cost of same from lessor’s
rental payments when leased facilities
are improperly maintained,

¥. Paid advertising. ‘'To commit the
Government for advertising of leased
postal facilities and authorize payment
of same.

G. Miscellaneous expenditures. 'To
authorize the paqment of fees for serv-
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ices necessary in the performance of the
authority herein delegated where the
cost of such services does not exceed
$2,000.00.

This order shall be effective October
15, 1959,

This supersedes and cancels Order No.
166ydated March 11, 1959 (24 F.R. 2450),

ORDER 175

Pursuant fo authority of Order No.
55734, dated September 21, 1954 (19 F.R.
6169), authority is hereby delegated to
the Real Estate Officers in the several
regional offices of the Post Office Depart-
ment to take final action with respect
to the following:

A. Lease extension agreements. To
make lease extension agreements or sup-
plemental agreements for periods of not
in excess of one year and conftaining

_cancellation privileges of not more than

90 days where annual rental is not in
excess of $2,500.00. .

B. Paid adverlising. 'To commit the
Government for advertising of leased
postal facilities and authorize payment
of same.

C. Miscellaneous expenditures. 'To
purchase personal property or services
or pay fees necessary in the performance
of the authority herecin delegated but
limited to committing the Government
for title commitments, land surveys, real
estate appraisals and to the purchase of
maps and/or photographs where the cost
of such property, service or fee does not
exceed $100.00, and to authorize pay-
ment of same, except that not more nor
less than $1.00 shall be paid-as consid-
eration for an option to purchase land.

This order shall be effective October
15, 1959.

This supersedes and cancels Order No.
159 dated March 24, 1958 (24 F.R. 2756).
(R.S. 161, as amended, 396, as amended, sec.
1(b), 63 Stat. 1066; 5 U.S.C. 22, 133z-15, 369)

[SEAL] HERBERT B. WARBURTON,

General Counsel.

[FR. Doc. 59-9110; Filed, Oct. 27, 1959;
8:50 a.m.]

ORGANIZATION AND
ADMINISTRATION

Controller

Federal Register Document 58-9359
published in the FEDERAL REGISTER of
November 11, 1958, at pages 8758-8769
and amended by Federal Register Docu-
ment 58-9818 (23 F.R. 9146), Federal
Register Document 59-2643 (24 F.R.
2450), and by Federal Register Docu-
ment 59-7648 (24 F.R. 7424-26) is fur-
ther amended’ by striking out “824.4—
Controller”, and inserting in lieu thereof,
the following:

824.4—CONTROLLER

a. Advises and assists the Regional
Operations Director in the general direc-
tion of all financial matters within the
region.

b. Compiles and prepares the regional
budget and maintains accounting rec-
ords related to the control of funds;
develops regional targets.
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¢. Evaluates and interprets operating.
conditions disclosed by accounting
reports.

d. Makes unit cost studies and makes
recommendations as a basis for eﬁectmg
cost reductions.

e. Assures the security of funds, reve~
nues, and assets,

£, Compiles accounting cost analyses,
financial, and statistical reports for use
in headquarters and regional decision-
making.

g. Maintains general and cost ledgers
for regional accounts; settles postmaster
accounts; processes transportation pay-~
ment claims; processes employebs’ ac-
counfs; withholds income taxes and
makes other deductions from compensa-~
tion of officers and employees as author-
ized or required by law.

h. Carries oubt regional dlsbursmg
functions.

i. Adjudicates and settles tort clalms
under $100, and postmasters’ claims for
unavoidable losses by fire, burglary, rob-
bery or casualty and claims for losses
of Treasury Department papers and
funds of $100 and under, in accordance
with policies and standards prescribed
by the General Counsel.

j. Forwards postmasters’ claims for
losses by improper payments, and physi-
cal losses other than those covered in
the foregoing paragraph to the Finance
Officer, Bureau of Finance.

. k. Authorizes post office cash. reserves
and bank accounts up to $50,000.

1. Approves the payment of postal sav«
Ings accounts of deceased or-incompetent
depositors _to other than the depositor.

m, Designates and revokes post of«
fices as postal savings depositories,
United States savings bond issuing
agents, and United States savings stamp
offices; establishes and discontinues in-
ternational money order business at post
offices.

n. Pays unclalmed postal savings ac-
counts on application of depositor.

0. Administers lockbox rental matters
other than misuse cases.

p. Determines extent of employee lia~
bility for loss of funds and stamps.

q. Designates assistant disbursing
officers.

r. Designates new depository banks;
establishes maximum and minimum bal-
ances; analyzes bank charges for.deposi-
tories mamtam.mg postal funds of under
$50,000. ~
(R.S. 161, as amended, 396, as amended; sec,
1(b), 63 Stat. 1066; 5 U.S.C. 22, 1332-15, 369)

IsEaLl HERBERT B. WARBURTON,
General Counsel,

[FR. Doc. 59-9111; Filed, Oct. 27, 1959;
8:50 am.]

AF@MHB ENERGY COMMISSION

[Docket No, 27-21]

ELECTRO CHEMICAL LABORATORIES
CORP.

Order of Dismissal

In the matter of Electro Chemical
Laboratories Corporation, Application
i;?zr Waste Disposal License, Docket No.

21,

NOTICES
)

On October 14, 1959 atf a- pre-hearing
conference held in the above entitled
praceeding, and after a. discussion of is~
sues and evidence related thereto with
the staff, applicant herein expressed a
desire to and did withdraw its applica-
tion herein without prejudice to a later
filing of another application for a dif-
ferent type of license.

Wherefore, it is ordered, That this

- proceeding is dismissed without prejudice

to the submittal by Electro Chemical
Laboratories Corporation of another ap-
plication for license at g later time. _

Dated: October 21, 1959, Germantown,
Maryland. 5
SamUeL W, JENSCE,

= Presiding Officer.

[FR. Doc. 59-9080; Filed, Oct. 27, 1959
8:45 a.m.]

- DEPARTIENT- OF G@MMERBE

Maritime Administration

US. ATLANTIC AND GULF/AUS-

TRALIA-NEW ZEALAND

Notice of Tentative Concluslons and
Deferminations Regarding Essen-
h’aliiy and United States Flag Serv-
ice Requirements of. Trade Rouie
No.16

Notice is hereby given that on October

19, 1959, the Maritime Administrator,
acting pursuant to section 211 of the
Merchant Marine Act, 1936, as amended,
found and determined the essentiality
and Unifed States flag service require~
ments of United States foreign Trade
Route No, 16, and in accordance with
his action of July 27, 1956, ordered that
the following tentative conclusions and
deferminations reached by the Maritime
Administrator with respect to said trade
route be published.in the FEDERAL REG=
ISTER:

1. Trade Route No. 16, as described be-
low, is reaffirmed as an essential foreign
trade route of the United States and de~
scribed as follows: Trade Route No. 16—
U.S. Atlantic end Gulf/Australic—New
Zealand., Between U.S. Atlantic and
Gulf ports (Maine-Texas, inclusive)
and ports in Australia, New Zealand, New
Guinea and South Sea Islands within the
general areg, via the Panama, Canal.

2. United States flag freighter sailing
requirements on Trade Route No. 16 are
approximately two sailings per month,
all sailings serving U.S. Atlantic ports
and Australia and the majority of the
sailings serving U.S. Gulf ports, either

outbound or inbound, with an average*

of approximately one sailing per month
direct from TU.S. Atlantic ports to the
foreign area and not less than six sail-
ings annually serving New Zealand.

3. C-2 type freight vessels are suitable
for operation to the full range of the
United States and foreign ports on Trade

Route No. 16 pending the introduction
- of replaceément vessels of a design ap-

proved by the Maritime Administration.
The replacement vessels should be faster
and have larger cargo carrying capacity
than the C-2 vessels presently operating

on the route and equipped with adequate
deep tank and refrigerated cargo space.

Any person, firm or coroporation hav-
ing any interest in the foregoing who
desires to offer comments and views or
request-a hearing thereon, should submif
same in writing in triplicate to the Chief,
Office of Government Aid, Maritime
Administration, -Department of Com-~
merce, Washington 25, D.C.; by close of
business on November 27, 1959. In the
event a hearing is requested, a statement

-must be included giving the reasons

therefor, Any hearing thereby afforded
will be before an Examiner on an in-
formal basis only. The Maritime Ad-
ministrator will consider these comments
and views and take such action with -
respect thereto as in his discretion he
deems warranted.

Dated: October 23, 1959.

By order of the Maritime Adminis-

trator. N

- JaMmes L, PIvPER,
Secretary.

[F.R. Doc. 59-9109; Filed, Oect. 27, 1959;
8:49 aun.]

FEDERAL POWER COMMISSION

[Docket No. G-17973 ete.]
~ GULF OIL CORXP. ET AL.

Notice of Applicaiions, Consolidation
and Date of Hearing

OgToBER 22, 1959.

In the matters of Gulf Oil Corpora=~
tion, Operator, Docket No. G-17973;
Jacqueline Anderson, Docket No.
G-18179; Shell Oil Company, Docket No.
G-18181; Northern Natural Gas Com-~
pany, Docket No. G-18309; Barbara Oil
Company, Docket No. G~18492; Pickrell
Drilling Company, et al, Docket No.
G-18582.

Take mnotice that applications for
certificates of public convenience and
necessity have been filed in the above~
captioned proceedings, pursuant to sec-
tion 7(c) of the Natural Gas Act, au-
thorizing the applicants therefor to
render service as hereinaffer described,
subject to the jurisdiction of the Comw
mission, all as more fully represented in-
the applications which are on file with
the Commission and open for public
inspection.

Northern Natural Gas Company
(Northern), a Delaware corporation with
principal office at 2223 Dodge Streetf,
Omaha, Nebraska, filed its application in
Docket No. G-18309 on April 14, 1959.
Northern proposes to construct and op-
erate approximately 21 mailes of 16-inch
pipeline extending in a southeasterly
direction from @ point of connection
with its existing main line at the dis-
charge side of its existing Mullinville
Compressor Station to a point in or near
the Glick Field, Kiowa, Comanche, and
Barber Counties, Kansas, together with

‘(1) a 50 MiMcf per day dehydration and

hydrocarbon extraction plant to be lo-
cated approximately 1.4 miles down-
stream from the southern terminus of
said line and (2) a gathering system
Tocated in Glick Field connecting to the
southern terminus of said line and con-
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sisting of approximately 2.4 miles of
10-inich line, 2.0 miles of 8-inch line, 6.8
miles of 6-inch line, and 15.3 miles of
4-inch line.

Initially, 18 existing wells will be con-
nected to this system. Additional wells,
13 beinz presently proposed, will be at-
tached as they are completed.

The total estimated cost of the project,
including interest and overhead, is
81,712,500 which will be financed by
Ilorthern out of cash on hand and cash
generated from operations.

The facilities will be used for the pur-
pose of enabling Northern to take nat-

ural gas from the Glick Field which it -

proposes to purchase from various pro-
ducers therein as hereinafter described.
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The total recoverable gas reserves un=
derlying this field are estimated to be
271,357 MMcf at 14.73 psia. Of this
amount, 221,232 MMecf are presently
dedicated to Northern, with the re-
mainder anticipated to be available to
Northern in the future. This gas will
be used by Northern to supplement its
total gas supply, to enable it to maintain
adequate reserves for the future in ac-
cordance with company policy, and will
be available to supply the existing and
future requirements of its customers.

Each of the following named appli-
cants proposes to sell natural gas in in-
terstate commerce to Northern for resale,
Basic information concerning these ap-
plications is tabulated below.

d addr Contract FPC%Gas
ket No, ; Applicant and address ontrac rate
Docket No ll?lit(.l3 Pr date scheduls
0.
(435 i3y s T 13-3-59 { Gulf Oil Corp., P.O. Box 2097, Denver, Colo oo omoaee.. 1-5-59 165
ke 3-27-89 1 T aéqueline Anderson, 930 Petroleum Club Bldg., Denver2, | 1-26~59 i
'0lo. -
3-27-59 | Shell Ol Co., 50 West 50th St., New York 20, N.Y_______. 2-4-59 None
5-3-£9 | Barbara Oil Co., 33 South Clark 8t., Chicaco3, .. __._. 2-2-59
5-13-53 | Pickrell Drilling Co.,Estate of Lloyd R, Pickrell, deceased, | 22-2-59 1
Cecil Burton, C. W. Sebits, Gerald W, Pike, H, A,
Mavyor, Southwest Production, Inec., C, J. Slawson, and
Joe 8. Johnson, care of Pickrell Drilling Co., 705 Fourth
National Bank Building, Wichita 2, Kans,

1 As smended 9-21-59.
2 Asratified 2-10-59.

These producer applicants have en-
tered into contracts with Northern as in-
dicated above, providing for the sale and
delivery of gas produced from the afore-
said Glick Field, whereunder said appli-
cants have dedicated to the performance
thereof all of the natural gas, subject to
certain reservations, produced from and
attributable to their respective interests
in certain oil and gas leases down to the
top of the Viola formation. The con-
tracts provide for the sale of 1,000 Btu
gas at a base initial price of 20 cents per
Mecf at 14.65 psia commencing with date
of initial delivery through June 30, 1964.

"These related matters should be heard
on a consolidated record and disposed of
under the applicable rules and regula-
tions and to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Novem-
ber 19, 1959, at 10:00 a.m., es.t., in a
Hearing Room of the Federal Power
Comumission, 441 G Street, NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such applications.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(13 CFR 1.8 or 1.10) on or before Novem-~
ber 12, 1959,

JosEpH H. GUTRIDE,
Secretary,

IF. R. Doc. 59-0088; Filed, Oct. 27, 1959;
8:46 a.m.]

[Docket No. G-15536]
MASSEY OIL & GAS CO.

Notice of Application and Date of
Hearing

OCTOBER 22, 1959,

Take notice that Massey Oil & Gas
Company (Applicant), a partnership or-
ganized under the laws of the State of
West Virginia, with a principal place
of business in Sand Fork, West Virginia,
filed an application in Docket No. G-
15536 pursuant to section 7(b) of the
Natural Gas Act, for authorization to
abandon service to Hope Natural Gas
Company (Hope) from the Glenville
District of Gilmer County, West Vir-
ginia. The service is covered by a sales
contract dated August 30, 1954, on file
as Massey Oil & Gas Company FPC Gas
Rate Schedule No. 2. .

Applicant was authorized to render
service to Hope under the aforesaid con-
tract on February 21, 1955, in Docket No.
G-3905, all as more fully described in
the application on file with the Commis-
sion, and open to public inspection.

Applicant states in support of the pro-
posed abandonment, that the volume of
natural gas available for delivery under
the confract has declined to the point
where it is no longer economically feasi-
ble to continue the operation only 42
Mef of gas having been delivered to Hope
during the last month of operation. Ap-
plicant submitted as Exhibit “A” to the
subject application an agreement dated
June 25, 1958, providing for the cancel-
lation of the contract involved herein.

This matter is one that should be dis-
Posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursusnt to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Matural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Novem-
ber 30, 1959, at 9:30 am., es.t., in a
Hearing Room of the Federal Power
Commission, 441 G Street, NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(e) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represente
ed at the hearing,

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
November 19, 1959. Failure of any party
’_co appear at and participate in the hear-
ing shall be construed as waiver of and
eoncurrence in omission herein of the
intermediate decision procedure in cases
where & request therefor is made.’

JoserE H. GUTRIDE,
Secretary.

v -~
[F.R. Doc. 59-9089; Filed, Oct. 27, 1959;
8:46a.m.]

[Docket No. G~15100]

P. O. BURGY DRILLING AND
PRODUCING CO.

Notice of Application and Date of
- Hearing

OCTOBER 22, 1959,

P. O. Burgy Drilling and Producing
Company (Applicant), g partnership
organized under the laws of the State
of West Virginia, with a principal place
of business in Cornwallis, West Virginia,
filed an application on May 12, 1958, in
Docket No, G-15100, pursuant to section
7(b) of the Natural Gas Act for author-
ization to abandon service to Hope Nat-
ural Gas Company (Hope) from the
Cornwallis Field, Grant District, Ritchie
County, West Virginia, covered by a con-
tract dated January 10, 1955, all as more
fully described in the application on file
with the Commission, and open to public
inspection.

Applicant states in support of the pro-
posed abandonment, that the volume of
gas available for delivery under the con-
tract has declined to the point where i
is no Ionger economically feasible to con-
tinue the operation and that, during the
last month of operation, only 8 Mecf«of
gas was delivered to Hope.

As a part of the subject application,
Applicant submitted  a eancellation
agreement dated April 19, 1958, between
Applicant and Hope providing for the
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termination of the aforementioned
contract.

Applicant was authorized on May 6,
1955, in Docket No. G-8387 to render the
service now proposed to be abandoned.

This matter is one that should be dis-
posed of as promptly as possible under
- the applicable rules and, regulatmns and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, a hearing will be held on
November 19, 1959, at 9:30 am,, es.t.,
in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, D.C., concerning the matters in-
volved in and the “issues presented by
such application: Provided, however,
That the Commission may, after o non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(e) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D.C., in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
November 16, 1959. Failure of any party
to appear at and participate in the hear~
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

JosepH H. GUIRIDE,
Secretary.

[F.R. Doe. 59—9090 Filed, Oct. 27, 1959;
8:46 am.]

INTERSTATE COMMERCE
GOMRISSION

[Notice 293}
MOTOR. CARRIER APPLICATIONS

OcCTOBER 23, 1959. .
The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers or brokers
under sections 206, 209, and 211 of the
Interstate Commerce Act and certain
other proceedings with respect thereto.
All hearings will be called at. 9:30
o’clock a.m., United States standard time
(or 8:30 0 clock a.m., local daylight Sav=
ing time), unless othermse specified.

APPLICATIONS ASSIGNED FOR ORAL HEARING
OR PRE-HEARING CONFERENCE

« IIOTOR CARRIERS OF PROPERTY ~

No. MC 200 (Sub No. 201), filed Octo-
ber 19, 1959, Applicant: RISS & COM-~
PANY, INC., Ninth and Burlington,
Ilorth Kansas City, Mo. Applicant’s at-
torney: Ivan E. Moody, Ninth and Bur-
lington, North Kansas City, Mo. Author-
ity sought to operate as a common car-

NOTICES

rier, by motor vehicle, transporting:
General commodities, except livestock,

.serving ballistic missiles testing and

launching sites and supply points there-
for within 60 miles of Denver, Colo., as
off-route points in connection with appli-
cant’s authorized regular route opera-
tions to and from Denver, Colo. Appli-
cant is authorized to conduct operations
in Colorado, Connecticut, Illinois, Indi-
ana, Iowa, Kansas, Maryland, Massa-
chusetts, Michigan, Missouri, Nebraska,

“New Jersey, New York, Ohio, Oklahoma,

Pennsylvania, Texas, Virginia, West Vir-
ginia, and the District of Columbia.
HEARING: November-16, 1959, at the

. New Customs House, Denver, Colo., be=

fore Joint Board No. 126.

No. MC 263 (Sub No. 107), filed Octo-
ber. 14, 1959. Applicant: GARRETT
FREIGHTLINES, INC., 205 Pole Line
Road, Pocatello, Idaho. Applicant’s at-
torney: Maurice H. Greene, P.O. Box

1554, Boise, Idaho. Authority sought to

operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, except com=-
modities in bulk, commodities requiring
special equipment, those- of unusual
value, household goods as defined by the
Commission, Class A and B explosives,
and commodities injurious or contami-
nating to other lading, serving ballistic
missiles testing and launching sites, and
supply points therefor, within a 60-mile
radius of Denver,
points in connection with applicant’s
authorized regular route operations be-
tween Denver and Grand Junetion, Colo.
Applicant is authorized to conduct op=-
erations in Washington, Idaho, Montana,
California, Nevada, Oregon, Wyoming,
Utah, Arizona, New Mexico, and
Colorado.

HEARING: November 16, 1959, at the
New Customs House, Denver, Colo., he-
fore Joint Board No. 126.

No. MC 19201 (Sub No. 111), filed Oc-
tober 6, 1959. Applicant: PENNSYL-
VANIA TRUCK LINES, INC., 110 South
Main Street, Plttsburgh Pa. Apphca.nt’
attorney: Robert H. Griswold, Commerce
Building, P.O. Box 432, Harrisburg, Pa.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-

_ities, including commodities in bulk and

those requiring special equipment, bub
excluding Class A and B explosives and
household goods as defined by the Com-~
mission, in service auxiliary to, or sup-
plemental of rail service of The Penn-
sylvania Railroad, (1) between junction
U.S. Highway 40 and Ohio Highway 56,
west of Lafayette, Ohio, and junction
Ohio Highway 56 and Ohio Highway 29,
serving no intermediate points, and sexrv-
ing said junctions for purposes of joinder
only, from junction U.S. Highway 40 and
Ohio Higliway 56 over Ohio Highway 56
to junction Ohio Highway 29 and return
over the same route; (2) between Spring-
field, Ohio, and South Charléston, Ohio,
serving no intermediate points, from
Springfield over Ohio Highway 70 to
South Charleston, and retuwrn over the
same route; (3) between Dayton, Ohio
and junction U.S. Highway 25 and U.S.
Highway 36, immediately east of Piqua,
Ohio, serving no intermediate points,
and serving said junction for purposes of

Colo., as off-route

[

joinder only, from Dayton over U.S.
Highway 25 {0 junction U.S. Highway 36,
immediately east of Piqua, Ohio, and re-
twrn over the same route; (4) between
Hamilton, Ohio, and Lebanon; Ohio,
serving no intermediate points, from
Hamilton over Ohio Highway 4 to junc-
tion Ohio Highway 63; thence over Ohio
Highway 63 to Lebanon, and return over
the same route; (5) between Eaton, Ohio
and junction U.S, Highway 127 and U.S.

- Highway- 40, serving no intermediate

points and serving said junction for pur-
poses of joinder only, from Eaton over
U:S. Highway 127 to junction U.S. High-
way 40, and return over the same route;
(6) between New NMadison, Ohio and
Eldorado, Ohio, serving no intermediate
points, from New DNMadison over Ohio
Highway 726 to Eldorado and return over
the same route. Applicant is authorized
to conduct operations in Indiang, Ohio,
Pennsylvania, and West Virginia..

Nore: Common control and dual opera-~
tions may be involved.

T HEARING: December 7, 1959, in Room

852, U.S. Custom House, 610 South Canal
IS\T’creet Chicago, 111., before Joint Board

0.17.

No. MC 20783 (Sub No, 48), filed Oc~
tober 7, 1959. Applicant: TOlVﬂ’KJI\TS
MOTOR LINES, INC., 411 Mulberry
Street, Nashville, Tenn. Applicant’s
attorney: Carl L. Steiner, 39 South La
Salle Street, Chicage 3, Ill. Authority
sought to operate as a common carrier,
by motor vehicle over irregular routes,
transporting: Frozen cifrus jruil juice
and pineapple juice concenirate iz,
chilled citrus juice; citrus puree; chilled
jresh citrus fruit juices; chilled jresh
fruit salads; jrozen citrus juice concen=
trates; frozen citrus yruit juices; frozen
pineapple juice concentrates; frozen
citrus fruit sections; frozen limeade con-
centrate, frozen lemonade conceniraie,
or jrozen lemonade and limeade concen-
trates, mized, with or without sugar
added; frozen fruit salad, frozem fruit
juice, artiﬁcial or naiural, frozen vege-

table juice, frozen malt or milk and .

chocolate or cocoa compounds, beverage
preparation; frozen citrus jfruit pulp;
from points in Florida to points in Norfth
Dakota and South Dakota. Applicant
is authorized to concduct operations in
Tennessee, Georgia, North Carolina,
South Carolina, Alabama, . Florida, and
Nebraska.

HEARING: November 30, 1959, at the
U.S. Court Rooms, Tampa,-Fla., before
Examiner Lucian A. Jackson,

No. MC 23939 (Sub No. 80) (REPUB-
LICATION), filed August 25, 1959, pub-
lished at Page 7663, September 23, 1959
issue of FEDERAL REGISTER. Applicant:
ASBURY TRANSPORTATION CO., &
corporation, 2222 East 38th Street, Los
Angeles 58, Calif. Applicant’s attorney:
E. B. Evans, 718 Symes Building, Denver
2, Colo. Authority sought to operate as
a-common carrier, by motor vehicle, over
irregular routes, transporting: Cryogenic

liquids and liquefied gases (except lique=

fied pefroleum products), in shipper=
owned specially designed semi-trailers,
loaded or empty, (1) between points in
California; and (2) bebtween points in
California, on the one hand, and, on the
other, points in Arizona, Colorado, Ne-
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braska, New Mexico, Nevada, and Wyo~
ming. Applicant is authorized to con-
duct operations in Washington, Idaho,
Oregon, Montana, Colorado, California,
Utzh, Wyoming, and Nevada.

Norr: The purpose of this republication is
to include the State of Wyoming.

HEARING: Remains as assigned No-
vember 13, 1959, at the New Customs
House, Denver, Colo., before Examiner
Hazold W, Angle.

Mo, MC 28647 (Sub No. 29), filed Octo-
ber 13, 1959. Applicant: CHARLTON
BROS. TRANSPORTATION COMPANY,
INC., §52 Jefferson Street, Hagerstown,
Md. Applicant’s attorney: Spencer T.
Money, Mills PBuilding, Washington,
D.C. Authority sought to operate as a
common carrier, by motor vehicle, over
rezular routes, transporting: General
commodities, except livestock, danger-
ous explosives, coin or currency, house-
hold goods, as defined in Practices of
Motor Common Carrier of Household
Goods, 17 M.C.C. 467, coal, sand, crushed
stone, and lime. (1) Between Emmits-
burg, Md., and Harrisburg, Pa.; from
Enml_itsburg over U.S, Highway 15 to
Harrisburg, and return over the same
route, serving no intermediate points;

2) between Shepherdstown, Pa., and
Hogzestown, Pa., from Shepherdstown
over Pennsylvania Highway 114 to
Hogestown, and return over the same
route, serving no intermediate points;
and (3) between Dillshurg, Pa., and Car-
llslq, Pa:: from Dillsburg over Pennsyl-
vania Highway 74 to Carlisle, and return
over the same route serving no inter-
medlafie points, as alternate routes for
operatplg convenience only, in connec-
tion with applicant’s authorized regular
route operations. Applicant is author-
ized to conduct operations in Delaware,
I\/{arylgnd, New Jersey, Pennsylvania,
Virginia, and West Virginia,

HEARING: December 1, 1959, at the
Offices gf the Interstate Commerce
Comn}issmn, Washington, D.C., before
Examiner Walter R. Lee.

No. MC 39300 (Sub No. 3), (CORREC-
TION), filed September 21, 1959, pub-
lished FEpERAL REGISTER issue of October
14, 1959, Applicant: MIDDLE STATES
MOTOR FREIGHT, INC., 5723 Este Ay-
enue, Cincinnati 32, Qhio. Applicant’s
attorney: Jack B. Josselson, Atlas Bank
Building, Cincinnati 2, Ohio. Authority
sought to operate as a common carrier,
by motor vehicle, over regular and ir-
regular routes, transporting: Liquid and
dry commodities, of the kind presently
authorized to be transported by appli-
canf, in collapsible tanks or bins, includ~
ing but not limited to those known as
“Segldtanks” or “Sealdbins”, or the
eyuivalent thereof, over all routes and
between all points applicant is author-
ized to serve in Certificate No. MC 39300,
in Ohio, Ilinois, Indiana, and Kentuecky.

Nore: Previous publication erroneously
omitted the State of Kentucky.

PRE-HEARING CONFERENCE: Re-~
assigned to October 26, 1959, at the
offices of the Interstate Commerce Com-
mission, Washington, D.C., Commis-
sioner Rupert L. Murphy, presiding.

No. MC 52974 (Sub No. 8), filed October
14, 1959. Applicant: THE JACOBS

FEDERAL REGISTER

TRANSFER COMPANY, INC., 61 Pierce
Street NE., Washington 2, D.C. Appli-
cant’s attorney: Hugh M. Steinberger,
61 Pierce Street NE., Jacobs Building,
‘Washington 2, D.C. Authority sought to
operate as a common or contract carrier,
by motor vehicle, over irregular routes,
transporting: General commodities, for
persons who operate stores, (1) between
‘Washington, D.C., and points in Stafford,
Fauquier, and Spotisylvania Counties,
Va., and Baltimore City and points in
Baltimore, Frederick, and Carroll Coun-
ties, Md.; and (2) from points in Sainf
Mary’s, Charles, Calvert, Howard, Anne
Arundel, Monigomery, and Prince
Georges Counties, Md., and from points
in Fairfax, Prince William, and Loudoun
Counties, Va., to points in the Washing-
ton, D.C., Commercial Zone, as defined
by the Commission. Applicant is author-
ized to conduct operations in Maryland,
Virginia, and the District of Columbia.

Note: Applicant states it is seeking to have
removed the restriction in MC 52974 (Sub
No. 2), under which transportation from the
above-designated counties to points in the
Washington, D.C,, Commercial Zone is re-
stricted to returned, rejected, or undelivered
shipments. A proceeding has been Iinsti-
tuted under section 212(c) in No. MC 52974
(Sub No. 7) to determine whether appli-
cant’s status is that of a common or con-
tract carrier,

HEARING: December 15, 1959, at the
Offices of the Interstate Commerce Com-~
mission, Washington, D.C., before Joint
Board No. 68.

No. MC 59150 (Sub No. 10), filed Oc-~
tober 8, 1959. -Applicant: PLOOF
TRANSFER COMPANY, INC., 1901 Hill
Street, Box 47, Station G, Jacksonville,
Fla. Applicant’s attorney: Martin Sack,
500 Atlantic National Bank Building,
Jacksonville, Fla. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber handling and processing
outfits and dry kiln outjfits, and parts and
equipment moving therewith, from Jack-
sonville, Fla., to points in Texas, Louisi-
ana, Mississippi, Alapama, Georgia,
South Carolina, North Carolina, Ten-
nessee, Arkansas, Oklahoma, Kansas,
Missouri, Kentucky, West Virginia, Vir-
ginia, Nebraska, Iowa, Minnesota, Wis-
consin, Illinois, Indiana, Michigan, Ohio,
Pennsylvania, Maryland, Delaware, New
Jersey, New York, Connecticut, Rhode
Island, Massachusetts, Vermont, New
Hampshire, Maine, and the District of
Columbia. Applicant is authorized to
conduct operations in Alabama, Florida,
Georgia, ILouisiana, Mississippi, North
Carolina, South Carolina, Tennessee, and
Virginia.

HEARING: December 3, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Lucian A. Jackson.

No. MC 59235 (Sub No. 12), filed Octo-
ber 7, 1959. Applicant: J. H. NOWIN-
SKY TRUCKING COMPANY, a corpora-
tion, Hatley, Wis. Applicant’s repre-
sentative: George S. Mullins, 4704 West
Irving Park Road, Chicago 41, IlI. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Roofing and siding
materials, including paper, building pa-
per, felt paper and felt paper roofing
and sheathing, roof putty, asbestos putty,
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roofing brackets, roofing, composition,
prepared roofing, roofing tape, shingles,
siding, and roofing and siding materials
and supplies used in application, from
Chicago, 111, and points in the Chicago,
111, Commercial Zone, as defined by the
Commission, to points in Wisconsin
within 200 miles of Madison located on,
north, and East of U.S. Hishway 12, Ap-~
plicant is authorized to conduct opera-
tions in Illinois and Wisconsin,

HEARING: December 7, 1959, in Room
852, U.S. Custom House, 610 South Canal
Street, Chicago, Il1,, before Joint Board
No. 17. ;

No, MC 75651 (Sub No, 48), filed Octo-
ber 2, 1959. Applicant: R. C. MOTOR
LINES, INC., 2500 Laura Street, Jackson-
ville, Fla. Applicant’s attorney: Milton
E. Diehl, 1382 National Press Building,
‘Washington, D.C. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Class 4, B, and C explosives, am-
munition nat included within the com-
modities clasified by the Commission as
Class A, B, and C explosives, component
parts of ammunition, and empty con-
tainers, between points in Duval and Clay
Counties, Fla., on the one hand, and, on
the other, points in Berkeley and
Charleston Counties, S.C.

Nore: Common confrol may be involved.

HEARING: December 4, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 354, or, if the Joint
Board waives its right to participate, be-
fore Examiner Lucian A. Jackson.

No. MC 103378 (Sub No. 145), filed
August 19, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, Atlantic
National Bank Building, Jacksonville 2,
Fla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (a) Mag-
nesium oxide, in buik, or in bags; (b)
Calcined and dead burned magnesite,
magnesium carbonate, calcium oride,
calcium hydroxide and magnesium hy=-
drozxide in bulk and in packages; and (¢)
Magnesium hydroxide slurry or sludge, in
bulk, in tank vehicles, from Port St. Joe,
Fla., and points within 15 miles thereof,
to points in Alabama, Arkansas, Florida,
Georgia, Louisiana, Keéntucky, Maryland,
Mississippi, North Carolina, South Caro-
lina, Pennsylvania, Tennessee, Virginia,
West Virginia, and the District of
Columbia. Applicant is authorized to
conduct operations in Alabama, Florida,
Georgia, North Carolina, South Carolina,
and Tennessee. .

HEARING: December 8, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Lucian A, Jackson. .

No. MC 103378 (Sub No. 146), filed
August 21, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, Atlantic
National Bank Building, Jacksonville 2,
Fla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Vegetable
oils and blends thereof, in bulk, in tank
vehicles, (1) from Pensacola, Fla. To
Savannah, Ga., and (2) from Savannah,
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Ga. to points in Florida, Alabama, Ten-
nessee, Kentucky, South Carolina, North
Caroling, Maryland, and Virginia. Ap-
plicant is authorized to conduct opera-
tions in Alabama, Florida, Georgia, North
Carolina, South Carolina, Tennessee, and
West Virginia, -

HEARING: December 9, 1959, at the
Mayfower Hotel, Jacksonville, Fla., be-
fore Examiner Lucian A. Jackson, -

1 No. MC 103378 (Sub No. 147), filed
August 21, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Streef, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, Atlan-
tic National Bank Building, Jacksonville,
2, Fla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pine oil,
turpentine, and pinene, in bulk, in tank
vehicles, from Jacksonville, Fla., to
Savannah, Ga. Applicant is authorized
to conduct operations in Alabama,
Florida, Georgia, North Carolina, South
Carolina, Tennessee, and West Virginia.
| HEARING: December 14, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 64, or, if the Jomt
Board waives its right to participate,
before Examiner Lucian A. Jackson.

{ No. MC 103378 (Sub No. 149), filed
August 27, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attomey: Martin Sack, 500 At-
lantic National Bank Building, Jackson~
ville 2, Fla. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular roufes, transporting:
Phosphate rock, crushed, ground or pul-
verized, in bulk, from points in Decatur
County, Ga., to points in Georgia, Do-
than, Ala., and Cottondale, Fla. Appli-
cant is authorized to conduct operations
in Filorida, Georgia, North Carolina,
South Carolina, Tennessee, and Alabama.
. HEARING: December 11, 1959, at
Georgia Public Service Commission, 244
Washington Street SW., Atlanta, Ga.,
before Joint Board No. 99, or, if the Join{
Board waives its right to participate,
before Examiner Allen W, Hagerty.

| No. MC 103378 (Sub No. 150), filed
September 1, 1959, Applicant; PETRO~
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, Atlan-
tic National Bank Building, Jacksonville
2, Fla. Authority sought to operate as
a common carrier, by motor vehicle over
irregular routes, transporting: (a) Crude
sulphate turpentine, in bulk, in tank ve-
hicles, from Catawba, S.C., to Jackson-
ville, Fla.; and (b) Black liguor soap
skimmings, in bulk, in tank vehicles,
irom Catawba, S.C., to Savannah, Ga.
Applicant is authorized to conduct oper~
ations in Alabama, Florida, Georgia,
North Carolina, South Ca,rolina, Tennes-
see, and West Vlrglma

© HEARING: December 10, 1959 at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 354, or, if the Joint
Board waives its right to participate,
hefore Examiner Lucian A. Jackson.

¢ No. MC 103378 (Sub No, 152), filed
September 11, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, Atlantic

”

-in Alabama, Florida,

NOTICES
National Bank Building, Jacksonville,

‘Fla. Authority sought to operate as a

common carrier, by motor vehicle, over
irregular roubes, transporting: Inedible
animal fats, in bulk, in tank vehicles,
from Doctors Inlef, Fla., to points in
Georgia. Applicant is anthorized to con~
duct operations in Alabama, Florida,
Georgia, North Carolina, South Carolina,
and Tennessee.

HEARING: December 14, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be~
fore Joint Board No. 64, or, if the Joint
Board wailves its right to participate,
before Examiner Lucian A. Jackson.

No. MC 103378 (Sub No. 153), filed
September 21, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, Atlan-
tic National Bank Building, Jacksonville
2, Fla. Authority sought to operateas a
common carrier, by motor vehicle, over
irregular routes, transporting: Sealf cake,
in’ bulk, from Xings Bay Marina Termi-
nal, Camden County, Ga., to points in
Florida. Applicant is authorized to con-
duct operations in Alabama, Florida,
Georgia, North Carolina, South Caro-
lina, Tennessee, and West Virginia.

HEARING: December 14, 1959, at the
Mayfiower Hotel, Jacksonville, Fla., be~
fore Joint Board No. 64, or, if the Joint
Board waives its right to participate, be-
fore Examiner Lucian A, Jackson.

No. MC 103378 (Sub No. 154), filed
September 21, 1959, Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. .Ap-
plicant’s attorney: Martin Sack, Atlan-
tic National Bank Building, Jacksonville
2, Fla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Peiroleum
products, in bulk, in tank vehicles, from
Atlanta, Ga., to points in Florida. Appli-
cant is authorized to conduct operations
Georgia, North
Carolina, South Carolina, Tennessee, and
‘West Virginia.

HEARING: December 4, 1959, at the
Mayfower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 64, or, if the Joint
Board waives its right to participate, be-
fore Examiner Lucian A. Jackson.

No. MC 103378 (Sub No, 155), filed
September 29, 1959, Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla.
Applicant’s attorney: Martin Sack, 500

-Atlantic National Bank Building, Jack-

sonville 2, Fla. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Sulphuric acid, in bulk, in tank vehicles,
from Copperhill, Tenn., to points in Flor-
ida. Applicant is authorized to conduct
operations in Alabamad, Florida, Georgia,
North Carolina, South Caroling, Ten-
nessee, and West Virginia. .

HEARING: December 15, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Liucian A. Jackson.

No. MC 103378 (Sub No. 157, filed Oc-
tober 1, 1959, Applicant: PETROLEUM
CARRIER CORPORATION, 369 Mar-
garet Street, Jacksonville, Fla. Appli-
cant’s attorney: Martin Sack, 500 Atlan-
tic National Bank Building, Jacksonville
2, Fla. Authority sought to operate as a

common carrier, by motor vehicle, over
irregular routes, transporting: Naval
stores, in bulk, in tank vehicles, from
Jacksonville, Fla., to points in Georgia.
Applicant is authorized to conduct opera-
tions in Alabama, Florida, Georgia,
North Carolina, South Carolina, Tennes-
see, and West Virginia,

HEARING: December 15, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 64, or, if the Joint
Board waives its right to participate, be-
fore Examiner Lucian A. Jackson,

No. MC 103378 (Sub No. 159), filed
October 5, 1959. Applicant: PETRO-
LEUM CARRIER CORPORATION, 369
Margaret Street, Jacksonville, Fla. Ap-
plicant’s attorney: Martin Sack, 500 Af-
lantic National Bank Building, Jackson~
ville 2, Fla. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
MMolasses, in bulk, in tank vehicles, from.
points in Florida, to Jacksonville, ¥la.,
and (2) fisk 0il and fish solubles, in bulk
in tank vehicles, from points in Florida,
to points in Georgia, South Carolina,

.North Carolina, and Alabama. Appli-

cant is authorized to conduct operations
in Florida, Georgia,- South Carolina,
North Carolina, Alabama, Tennessee, and
West Virginia. )

HEARING: December 15, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Lucian A. Jackson.

No. MC 103926 (Sub Noa. 9), filed July
13, 1959. Applicant: W. T. MAYFIELD

_SONS TRUCKING CO., P.O. Box 2463

Station D, 3881 Bankhead Highway, At-
lanta 18, Ga. Applicant’s attorney:
R. J. Reynolds, 1403 Citizens & Southern
Bank Building, Atlanta 3, Ga. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Coniracfors’ machinery
and equipment, when the same are
shipped from, to or for use by a person
or party other than & private confractor
between points in Georgia, on the one
hand, and, on the other, points in Ala-
bama, Florida, North Carolina, South
Carolina, and Tennessee. Applicant is

* authorized to conduct operations in Ala-~

bama, Florida, Georgia, South Caroling,
and Tennessee. .

HEARING: December 9, 1959, at 630
‘West Peachtree Streef; NW., Atlanta, Ga.,
before Examiner Allen W. Hagerty.

No. MC 103993 (Sub No. 123), filed
September 28, 1959. Applicant: MOR-
GAN DRIVE-AWAY, INC., 500-509
Equity Building, Elkhart, Ind. Appli-
cant’s attorney: John E. Lesow, 3737
North Meridan Street, Indianapolis 8,
Ind. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Trailers,

- designed to be drawn by passenger auto-

mobiles, in initial moverments, in fruck-
away service, from all points in Florida
(except Ifrom Clearwater, Lake City,
Boca Raton, Jasper, Ocala, Sebring, and
Tampa, Fla.), to all points in the United
States (except to Detroit, Flint, and M§¢.
Clemens, Mich.). Arplicant is author-
ized to conduct operations throughout
the United States, .

HEARING: December 1, 1959, at the
U.S. Court Rooms, Tampa, Fla., before
Examiner Lucian A. Jackson.

v



Wednesday, October 28, 1959

No. MC 104004 (Sub No. 14D, filed
October 5, 1959. Applicant: ASSO-
CIATED TRANSPORT, INC., 380 Mad-
ison Avenue, New York 17, N.Y¥. Author-
ity sought to operate as a common
carrier, by motor vehicle, transporting:
General Commodities, except those of
unusual value, Class A and B explosives,
household goods as defined by the Com-~
mission, commodities in bulk, and those
requiring special egquipment, serving,
Bagdad, Pa., as an off-route point in
connection with applicant’s authorized
recular route operations. Applicant is
authorized to conduct operations in Con-~
necticut, Delaware, Georgia, Maryland,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, South Carolina,

Tennessee, Virginia, Massachusetts,
Rhode Island, and the District of
Columbia.

HEARING: December 2, 1959, at the

Offices of the Interstate Commerce Com- .

mission, Washingion, D.C., before Ex~
aminer James H. Gafiney.

No. MC 105553 (Suh No. 27), filed
October 12, 1959. Applicant: C. J.
SIMPSON TRUCKING COMPANY,
INC., P.O. Box 4096, 4224 West Illinois
Street, Dallas Tex. Applicant’s attor-
ney: James W. Wrape, 2111 Sterick
Building, Memphis, Tenn. Authority
soucht to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Machinery, equip-
ment, materials and supplies used in, or
in connection with the exploration, dis-
covery, development, production, refin-
ing, manufacturing, processing, storage
transmission, maintenance, construc-
tion, operation, repair, servicing, and
distribution of (a) natural gas and
petroleum and their products and by-
produets; (b) water; (¢) sulphur and its
products; (2) Machinery, equipment,
materials and supplies used in, or in con~
nection with the construction, operation,
repair, servicing, maintenance and dis-
mantling of all pipelines, including the
stringing and picking up thereof; (3)
Commodities, the transportation of
which because of size or weight requires
the use of special equipment, and of
related machinery parts and related con~
tractors’ materials and supplies when
their transportation is incidental to the
transportation by applicant of commodi-
ties which by reason of size or weight
reguire special equipment; (4) (a) Road
building, earth moving and excavating
machinery, equipment, materials and at-
tachments, (b) Lumber and mining
machinery and equipment, (¢) Tractors
(other than conventional truck-tractors
desisned for highway operations), (d)
Parts of commodities described in (a)
and (¢) above; (5) Agricultural ma-
chinery; (6) Coniraciors’ equipment,
machinery, materials, supplies and re-
lated parts; (1) Equipment, machinery,
materials, supplies and related parts
thereof, used in or in connection with
mining operations; (8) Furs and hides,
all kinds, (1) between points in the
United States, including the District of
Columbia, but excluding Alaska, on the
one hand, and, on the other, points in
Alaska, and (2) bhetween points in
Alaska, Applicant is authorized to con-
duct operations in Tennessee, Arkansas,
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Mississippi, Kansas, Louisiana, New
Mexico, Oklahoma, Texas, Alabama,
Georgia, Florida, Colorado, Wyoming,
Utah, and Montana.

HEARING: December 2, 1959, at the
Baker Hotel, Dallas, Tex., before Exam-
iner Frank R. Saltzman, in accordance
with the procedure outlined for handling
other cases assigned for hearing at the
same time and place on a consolidated
record, as shown in the IPEDERAL REGISTER
of September 23, 1959.

No. MC 105881 (Sub No. 29), filed Sep-
tember- 21, 1959. Applicant: M. R. R.
TRUCKING COMPANY, 715 N, Ferdon
Boulevard, P.0O. Box 517, Crestview, Fla.
Applicant’s attorney: Norman J. Bolin-
ger, Suite 713-17 Professional Building,
Jacksonville 3, Fla. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Helium, in government owned tank
trailers moving on government bills of
lading and empty government owned
tank trailers moving on government bills
of lading, between Eglin Air Force Base
and all of its auxiliary and supporting
fields in points in Walton, Okaloosa, and
Santa Rosa Counties, Fla., on the one
hand, and, on the other, the United
States Naval Air Station abt or near
Glynco, Ga. Applicant is authorized to
conduct operations in Alabama, Georgia,
and Florida.

HEARING: December 11, 1959, at the
Florida Railroad Commission, Tallahas-
see, Fla., before Joint Board No. 64, or,
if the Joint Board waives its right to
participate, before Examiner Lucian A.
Jackson.

No. MC 106398 (Sub No. 136), filed
October 13, 1959. Applicant: NATION-
Al, TRAILER CONVOY, INC. 1916
North Sheridan Road, Box 8096, Dawson
Station, Tulsa, Okla. Applicant’s at-
torney: Harold G. Hernly, 1624 Eye
Street NW., Washington 6, D.C. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers designed
to be drawn by passenger automobiles,
in initial movements, in truckaway serv-
ice, from points in Florida, except Se-
bring, Tampa, Clearwater, Lake City,
Boca, Rotan, Jasper, and Ocala, Fla., to
points in the United States, including
Alaska. Applicant is authorized to con-
duct operations throughout the United
States. )

HEARING: December 2, 1959, at the
U.S. Court Rooms, Tampa, Fla., before
Examiner Lucian A. Jackson.

No. MC 106407 (Sub No. 14), filed
Qctober 12, 1959. Applicant: T. E.
MERCER TRUCKING CO., a Corpora-
tion, 920 North Main, Fort Worth, 'Tex.
Applicant’s attorney: Ewell H. Muse, Jr.,
415 Perry Brooks Building, Austin, Tex.
Authority sought to operate as a com=
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: (1) Machin-
ery, equipment, materials and supplies
used in, or in connection with, the dis-
covery, development, production, refin-
ing, manufacture, processing, storage,
transmission, and distribution of (a)
natural gas, and petroieum and their
products and byproducts, (b) water, and
(¢) sulphur and its products; (2) Ma-
chinery, equipment, materials and sup-
plies used in, or in connection with the
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construction, operation, repair, servicing,
maintenance, and dismantling of all
types and kinds of pipelines, including
the stringing and picking up thereof;
(3) Logging and mining machinery,
equipment, attachments and supplies;
(4) Heavy machinery, parts and atiach-
ments; (5) Tractors, other than con-
ventional truck-tractors; (6) Commodi=
ties, the loading, unloading or trans-
portation of which, because of size,
weight or shape, require the use of spe-
cial equipment, special rigging or special
handling, and parts thereof when mov-
ing in connection therewith; (1) Con-
tractors’ equipment and coniractors’
equipment attachments; (8) Road and
bridge building machinery and equip-
ment; (9) Construction machinery and
equipment; (10) Furs, in bulk; (11)
Road-building, earth-moving and ex-
cavating machinery, equipment, mate-
rials, and attachments; and (12) Agri-
culturel machinery, (a) between points
in the United States, including the Dis-
trict of Columbia but excluding Alaska,
on the one hand, and, on the other,
points in Alaska, and (b) between points

.in Alaska. Applicant is authorized to

conduct operations in Alabama, Arkan-
sas, Colorado, Florida, Georgia, Kansas,
Louisiana, Mississippi, Montana, New
Mexico, Oklahoma, Tennessee, Texas,
Utah, and Wyoming.

HEARING: December 2, 1959, at the
Baker Hotel, Dallas, Tex., bhefore Ex-
aminer Frank R. Saltzman, in accord-
ance with the procedure outlined for
handling other cases assigned for hear-
ing at the same time and place on a
consolidated record, as shown in the
FEDERAL REGISTER of September 23, 1959.

No. MC 107107 (Sub No. 129, filed
September 14, 1959. Applicani: ALTER-
MAN TRANSPORT LINES, INC., 2424
Northwest 46th Street, P.O. Box 65, Alla~
pattah Station, Miami 42, Fla. Appli-
cant’s attorney: Frank B. Hand, Jr., 522
Transportation Building, Washington 6,
D.C. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
foods, from points in Texas to points in
Florida. Applicant is authorized to con~
duct operations in Alabama, Arkansas,
Connecticut, Delaware, Florida, Georgia,
Hlinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New Jer=
sey, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, South
Dakota, Tennessee, Texas, Vermont, Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia.

HEARING: December 16, 1259, at U.S.
Court Rooms, Tampa, Fla., before Ex-
aminer Allen W. Hagerty.

No. MC 107515 (Sub -No. 331), filed
August 26, 1959. Applicant: REFRIG~
ERATED TRANSPORT CO., INC., 290
University Avenue SW., Atlanta, Ga.
Applicant’s attorney: Allan Watkins,
214-217 Granft Building, Atlanta 3, Ga.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Prepared
dough, from Charlotte, N.C., to points
in South Carolina, Georgia, Alabama,
Florida, and Tennessee. Applicant is
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authorized to conduct operations in
Alabama, Arizona, Arkansas, California,
Colorado, Florida, Georgia, Ilinois,
Indiana, Jowa, Kansas, Kentucky, Loui~
siana, Michigan, Minnesota, Mississippi,
Missouri, Nebraska, New Mexico, North
Carolina, Ohio, Oklahoma, South Caro-
lina, Tennessee, Texas, Virginia, and
Wisconsin,

Nore: Dual operations under section 210
may be involved., -

HEARING: November 30, 1959, at 690
West Peachtree Street NW., Atlanta,
Ga.., beore-Examiner Allen W. Hagerty.

No. MC 107515 (Sub No. 332), filed
September 21, 1959. .Applicant: RE-
FRIGERATED TRANSPORT CO., INC.,
290 University Avenue SW., Atlanta 10,
Ga. Applicant’s attorney: Allan Watk-
kins, 214 Grant Building, Atlanta 3, Ga.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dessert
cream compounds and dessert toppings,
from Oakland, San Francisco, and Gus-~
tine, Calif.,, to points in Georgia and
North Carolina. Applicant is authorized
to conduct operations in Alabama, Ari-
zong, Arkansas, California, Colorado,
Florida, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, New Mexico, North Carolina,
Ohio, Oklahoma, South Carolina, Ten-
nessee, Texas, Virginia, and Wisconsin.

Nore: Applicant states 1t proposes to trav-
erse the States of Nevada, Arizona, New Mex-
ico, Texas, Oklahoma, Arkansas, Tennessee,
Louisiana, Mississippl, and Alabama for op-
erating convenience only. Dual authority
under section 210 may be involved.

HEARING: November 30, 1959, at 680
West Peachtree Street, NW., Atlanta,
Ga., before Examiner Allen W. Hagerty.

No. MC 107818 (Sub No. 23), filed
August 27, 1959. Applicanf: ELLA
GREENSTEIN, doing business as
GREENSTEIN TRUCKING COMPANY,
Pompano Beach, Fla. Applicant’s af-
torney: Martin Sack, 500 Atlantic Na-
tional Bank Building, Jacksonville 2, Fla.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Egg car-
tons, from Morris, I, to points in
Georgia, and Alabama. Applicant is
authorized to conduct operations in
Alabama, Arkansas, Connecticut, the
District of Columbia, Florida, Illinois, In-
diana, Maryland, Massachusetts, Michi~
gan, Minnesota, Mississippi, Missouri,
Nebraska, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Is-~
land, South Carolina, Tennessee, Vir-
ginia, and Wisconsin. i

HEARING: December 1, 1959, at 680
West Peachiree Street NW., Atlanta, Ga.,
before Examiner Allen W. Hagerty.

No. MC 111545 (Sub No. 39), filed Sep-
tember 2, 1959. Applicant: HOME
TRANSPORTATION COMPANY, INC.,
334 South Four Lane Highway, Marietta,
Ga. Applicant’s afforney: Paul M.
Daniell, 214 Grant Building, Atlanta 3,
Ga, Authority sought-to operate. as a
common caerrier, by motor vehicle, over
irregular routes, transporting: (1)(a)
Tractors (except tractors used for pulling
highway trailers), (b) tractors, regard-

-
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less of how they are equipped (except
tractors used for pulling highway
trailers), (¢) scrapers, (@) motor graders,
(e) wagons, (I) engines, (g) generators,
(h) engines and generalors combined,
(1) welders, (§j) rollers, road, and (2)
parts for the above-named commodities,
from Cedar Rapids, Towa; Aurora, Jolief,
Mossville, Peoria, Morton, Decatur, Deer-
field, Springfield, and Harvey, Ill.; and
Milwaukee, Wis., and points within five
(5) miles-of each of the aforementioned
cities, to points in Alabama, Georgia,
Florida, North Carolina, and South
Carolina. Applicant is authorized to
conduct operations in Alabama, Dela-
ware, Georgia, Ilinois, Indiana, Iowa,
Kanas, Xentucky, Massachusetts, Michi~
gan, Minnesota, Mississippi, Missouri,
Nebraska, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
South Carolina, Tennessee, Texas, “Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia.

HEARING: December 3, 1959, at 680
‘West Peachtree Street NW., Atlanta, Ga.,
before Examiner Allen W. Hagerty.

No. MC 113255 (Sub No. 18), (COR-
RECTION), filed August 10, 1959, pub~
lished FEDERAL REGISTER issue of October
7,1959. Applicant: MILK TRANSPORT,
INC., P.O. Box 398, New Brighton, Minn.
Applicant’s attorney: Donald A. Morken,
1100 First National-Soo-Line Bmldmg,
Minneapolis 2, Minn, Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Liguid wez, in bulk, in tank
vehicles, from Marcus Hook, Pa., to
points in Illinois, Iowa, Kansas, Minne-
sota, Missouri, Nebraska, North Dakota,
South Dakota, and Wisconsin, and re-
jected shipmenis of the above-specified
commodity on return. Applicant is au-
thorized fo conduct opérafions in
Arkansas, Colorado, Florida, Illinois,
Louisiana, Massachusetts, Minnesota,
Missouri, Nebrasks, New Jersey, New
Mexico, New York, Ohio, Oklahoma,
Pennsylva,nia, and Texas.

Nore: Previous publication inadvertently

omitted the destination state of South
Dakota.

HEARING: Remains as assigned No-
vember 19, -1959, at the Federal Court
Building, Marqguette Avenue, South and
Third Streets, Minneapélis, Minn., before
Examiner Donald R. Sutherland.

No. MC 113336 (Sub No. 29), filed Oc-
tober 5, 1959. Applicant: PETROLEUM
TRANSIT COMPANY, INC., P.O. Box

921, East Second Street, Lumberton,

N.C. Applicant’s attorney: Jdmes E.
‘Wilson, Perpetual Building, 1111 E Street,
NW., Washington 4, D.C. Authonty
sought to operate as a common carrier,
by motor vehicle; over irregular routes,
transporting: Natural latex, in bulk, in
tank vehicles, from Baltimore, Md., to
Greenville, S,C. Applicant is authorized
to conduct operations in. Florida,
Georgia, North Carohna, and South
Carolina,.

HEARING: December 2, 1959, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C., before Ex-
aminer I.eo A. Riegel.

No. MC 113336 (Sub No. 30), ﬁled
October 5, 1959. Applicant: PETRO-
LEUM TRANSIT COMPANY, INC., P.O.

\

Box 921, East Second Street, Lumberton,
N.C. Applicant’s attorney: James E.
Wilson, Perpetual Building, 1111 E
Street NW., Washington 4, D.C. Au-
thority sought to orerate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (a) Magnesium
oxide, in bulk or in bags; (b) calcined
and dead burned megnesite, magnesium
carbonite, calcium ocxide, calcium hy-
droride and magnesium hydroxiden, in
bulk and In packages and (¢c) magne-
sium hydroxide slurry or sludge, in buik,
in tank vehicles, from Port St. Joe, Fla.,
to points in Alabama, Arkansas, Georgia,
Louisiana, Kentucky, Maryland, Mis-
sissippi, North Carolina, South Carolina,
Pennsylvania, Tennessee, Virginia, West
Virginia, and the District of Columbia.
Applicant is authorized to conduct op-
eragtions in Florida, Georgia, North Caro-
lina, and South Carolina.

HEARING: December 8, 1959 at the
Mayfower Hotel; Jacksonville, Fla., be-
fore Examiner Lucian A. Jackson.

No. MC 113336 (Sub No. 31), filed
October 5, 1959. Applicant: PETRO-
LEUM TRANSIT COMPANY, INC,, P.O.
Box 921, East Second Street, Lumberton,
N.C. Applicant’s astorney: James E.
Wilson, Perpetual Building, 1111 B Street
NW., Washington 4, D.C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fish oil and fish soluble, in
bulk, in -tank vehicles, from points in
Florida to points in Georgia, South Caro-
lina, North Carolina, and Alabama.
Applicant is authorized to conduct op-
erations in Florida, Georgia, North Caro-
lina, and South Carolina.

HEARING: December 7, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Lucian A, Jackson.

No. MC 113336 (Sub No. 32), filed Oc~ -
tober 12, 1959. Applicant: PETRO-
LEUM TRANSIT COMPANY, INC, P.O.
Box 921, East Second Street, Lumberton,
N.C. Applicant’'s attorney: James E.
‘Wilson, Perpetual Building, 1111 E Street
NW., Washington 4, D.C. Authority
sought to operate as a common carrier,
by ‘motor vehicle, over irregular routes,
transporting: Vegeiable oils and blends
thereof, in bulk, in tank vehicles, (a)
from Pensacola, Fla., to Savannah, Ga.,
and (b) from Savannah, Ga., to points
in Florida, Alabama, Ténnessee, Ken-
tucky, South Carolina, North Carolina,
Maryland, and Virginia. Applicant is
authorized to conduct operations in
Plorida, Georgia, North Carolina, and
South Carolina.

HEARING: December 9, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be~
fore Examiner Lucian A, "Jackson.

No. MC 113336.(Sub No. 33), filed Oc-
tober 12, 1959. Applicant: PETRO-
LEUM TRANSIT. CCMPANY, INC,, P.O.
Box 921, East Second Street, Lumberton,
N.C. Applicant’s atterney: James E.
Wilson,\Perpetual Building, 1111 E Street
NW., Washington 4, D.C. _ Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (a) Crude sulphaie tur-
pentine, in bulk, in tank vehicles, from
Catawba, S.C., to Jacksonville, Fla., and
(b) dlack liquor soap skimmings, in bulk,
in tank vehicles, from Catawba, S.C., to
Savannah, Ga. Applicant is authorized



Wednesday, October 28, 1959

to conduct operations in Florida, Geor-
gia, North Caroclina, and South Carolina.

HEARING: December 10, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 354, or, if the Joint
Board waives its right to participate, be-
fore Examiner Lucian A. Jackson.

No, MC 115311 (Sub No. 20), filed
September 18, 1959. Applicant: J & M
TRANSPORTATION CO., INC,, P.O. Box
§34, Americus, Ga. Applicant’s attor-
ney: Paul M. Daniell, 214 Grant Build-
ing, Atlanta 8, Ga. Authority sought to
operate as a common carrier, by motor
vehiele, over irregular routes, transport-
ins: Phosphate rock, in bulk, from points
in Decatur County, Ga., to points in
Jackson County, Fla., and to points in
Georgia and Alabama. Applicant is
authorized to conduct operations in Ala-
bama, Florida, Georgia, Mississippi,
North Carolina, South Carolina, and
Tennessee. .

HEARING: December 11, 1959, af
Georgia Public Service Commission, 244
Washington Street SW., Atlanta, Ga.,
before Joint Board No. 99, or, if the Joint
Board waives its right to participate, be-
fore Examiner Allen W. Hagerty.

No. MC 115442 (Sub No. 3), filed Sep-
tember 21, 1959. Applicant: BUTLER
TRUCK LINES, INC. Eatonton High-
way, Milledgeville, Ga. Applicant’s
attorney: T. Baldwin Martin, 503 First
National Bank Building, Macon, Ga.
Authority sought to operate as a com~
mon carrier, by motor vehicle, over
jrregular routes, transporting: Ground
ouster shells, from High Point, Fla., to
points in Georgia, Alabama, Tennessee,
Worth Carclina, and South Carolina.
Applicant is authorized to conduct op-
erations in Alabama, Florida, Georgia,
Louisiana, Mississippi, North Carolina,
Tennessee, and South Carolina,

HEARING: December 10, 1959, at 630
Test Peachtree Street NW., Atlanta, Ga.,
before Examiner Allen W. Hagerty.

No. MC 115594 (Sub No. 5), filed Sep-
tember 18, 1959. Applicant: HOLLO-
VA MOTOR EXPRESS, INC., P.O. Box
1337, East Gadsden, Ada. Applicant’s
attorney: R. J. Reynolds, Jr., 1403 C &
& Bank Building, Atlanta 3, Ga. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Poper and printed
jorms, from Topeka, Eans., to Gadsden,
4la,, and damaged and rejected ship-
ments of the above-specified commodities
on return. Applicant is authorized to
conduct operations over regular routes
in Alabharaa and Georgia, and over ir-
recular routes in Alsbaia, Georgia,
IZansas, Missouri and Tennessee.

1Totn: Applicant Indicates the proposed
gervice Is restricted to traffic interchanged
..t Gadsden, Ala., only.

HEARING: December 2, 1959, at 680
Test Peaochtree Street NW., Atlanta,
Ca., hefore Examiner Allen W. Hagerty,

0. MC 117344 (Sub No. 24), filed Oc-
tober 5, 1959. Applicant: THE MAX-
WELL CO., a Corporation, 2200 Glen-
dale-Milford Road, Cincinnati 15, Chio.
Applicant’s attorney: Herbert Baker, 50
West Broad Street, Columbus 15, Ohio.
Authority sought to operate as a com-
mon or contract carrier, by motor vehi-
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cle, over irregular routes, transporting:
Petroleum and petroleum products, in
bulk, in tank vehicles, from Dayton,
Ohio, to points in Kentucky, except
Louisville, Ky., and to points in the Louis-
ville, Ky., Commercial Zone, as defined
by the Commission, and empty contain-
ers or other such incidental facilities
(not specified) used in transporting the
above specified commodities on return,

Note: Applicant has pending contract car-
rier authority under Permit No. MC 50404
and Subs thereunder. A proceeding has been
instituted under section 212(¢) in No. MC
50404 (Sub No. 55) to determine whether
applicant’s status is that of a common or
contract carrier. Section 210 (dual author-
ity) may be involved.

HEARING: November 30, 1959, at the
New Post Office Building, Columbus,
Ohio, before Joint Board No. 208.

No. MC 117718 (Sub No. 2) (REPUB-
LICATION), filed November 21, 1958,
published Feperar REGISTER, issue of
January 14, 1959. Applicant: GLENN
PENN, doing business as PENN TRUCK-
ING COMPANY, 625 North Street,
Greenfield, Ohio. Applicant’s attorney:
Kline L. Roberts, 150 East Broad Street,
Columbus 15, Ohio. By application filed
November 21, 1958, published in the Fep-
ERAL REGISTER, issue of January 14, 1959,
applicant sought a certificate of public
convenience and necessity authorizing
operations, in interstate or foreign com-
merce, as a common carrier, by motor
vehicle, over irregular routes, of: dressed
hogs and dressed cattle, from Greenfield,
Ohio, to certain named cities in Massa-
chusetts, New York, Pennsylvania, New
Jersey, and Virginia. Inadvertently ap~
plicant failed to include the destination
point of Salem, Mass. At the hearing
applicant was permitted to amend the
application to include Salem, Mass., as
a destination point. A report and or-
der of division one, decided October 13,
1959, authorized the transportation, as
a common carrier, of dressed hogs, from
Greenfield, Ohio, to Boston and Salem,
Mass.,, and Timberville and Smithfield,
Va., and provided for the issuance of
a Certificate, subject to certain condi-
tions. . The purposs of this republica-
tion is to advise that any interested per-
son or persons who might have been
prejudiced by the allowance of the
amendment to include Salem, Masgs., as
a destination point, may, within thirty
(30) days from the date of this repub-
lication in the Frperal REGISTER, file a
petition for further hearing.

No. MC 117757 (Sub No. 1), filad Sep-~
tember 24, 1859. Applicant: W. D.
FRISBEE, doing business as FRISBPEER
MOTOR EXPRESS, Austell, Ga. Appli-
cant’s representative: Robert J. Feh-~
skens, 4142 Shawnee Lane NE., Atlanta
19, Ga. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Bananas,
from New Orleans, La., Mobile, Ala.,
Tampa, Miami, Jacksonville and Porb
Everglades, Fla., Charleston, S.C., and
Brunswick and Savannah, Ga., to Bir~
mingham, Ala., Chattanooga, Nashville
and Xnoxville, Tenn. Central City,
Louisville and Lexington, Ky., Atlanta

~and Columbus, Ga., and Greenville and
Columbia, S.C.
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HEARING: December 2, 1959, at 680
West Peachtree Street NW., Atlanta, Ga.,
before Examiner Allen W. Hagerty.

No. MC 118974 (Sub No. 1), filed Sep-~
tember 14, 1959. Applicant: RATI
UNITIZED NAVIGATION, INC., 407
Plaza Building, Miami, Fla, Applicant’s
attorney: Frank B. Hand, Jr., 522 Trans-
portation Building, Washington 6, D.C.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: General
commodities, including kousehold goods
as defined by the Commission, commodi-
ties in bulk, and those requiring special
equipment, but excluding articles of un-
usual value and Class A and B explosives,
between points in Miami, Fla., restricted
to traffic having a prior or subsequent
movement by water.

HEARING: December 17, 1959, at U.S.
Court Rooms, Tampa, Fla., before Joint
Board No. 205, or, if the Joint Board
waives its right to participate, before
Examiner Allen W. Hagerty.

No. MC 119163 (Sub No. 1), filed
August 19, 1959. Applicant: MARINE
TRANSIT, INC.,, Life & Casualty Tower,
Mashville, Tenn. Applicant’s attorney:
Harold Seligman, 26th Floor, Life &
Casualty Tower, Nashville 3, Tenn. Au-~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (a) Boats (not over
23 feet in length) loaded in special rack
boat trailers, and parts thereof when ac-
companying the boats, (b) frailers, de-
signed to transport boats, from points in
Florida to points in the United States.
Empty containers or other such inciden-
tal facilities (not specified) wused in
transporting the commodities specified
in this application, and refused and
damaged boats, or trailers, on return.

NoTe: Service is proposed to the District of
Columbia, but not to the State of Alaska.

HEARING: December 14, 1959, at U.S.
Court Rooms, Tampa, Fla., before Exam-
iner Allen W. Hagerty. :

No. MC 119171, filed August 20, 1959.
Applicant: J. B. WHITE, JR., doing busi-
ness as WHITE GRAIN & POULTRY
COMPANY, 265 North Erwin Street,
Cartersville, Ga. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal and poultry feeds, in bags
and bulk, between Cartersville, Ga., and
points in South Carolina on and west of
U.5. Highway 176, points in North Carc~
lina on and west of U.S. Highway 25,
points in Tennessee on and south and
east of U.S. Highways 11 and 11-W,
roints in Alabama on and north of U.S.
Highway 78, and those in Florida on and
north of a line extending from St. Au-
gustine along Florids. Highway 207 to
junction Florida Highway 100, thence
slong Florida Highway 100 to junction
U.S. Highway 441, thence Mong U.S.
Highway 441 to the Florida-Georgia
State line. Fertilizer, in bags, between
Lauderdale, Ala., and points in that part
of Georgia bounded on the south by T.S.
Highway 78 extending from the Georgia-
Alabama State line to Atlanta, Ga., and
on the east by U.S. Highway 19. Rock
and stone aggregates, in bags, between
Cartersville and McIntyre, Ga., and Gad-
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sen, Florence, Sheffield, and Tuscumbia,
Ala.

HEARING: December 1, 1959, at 630
West Peachtree Street NW., Atlanta, Ga.,
before Examiner Allen W. Hagerty.

No. MC 119230, filed September 23,
1959, Applicant: SUPER TIRE SERV-
ICE, INC., 2177 West Beaver Street,
Jacksonville, Fla. Applicant’s. aftorney:
Sol H. Proctor, Suite 71317 Professional
Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Tires and tubss, between.
Utica, N.Y. and Jacksonville, Fla. -

Wore: Applicant states the above requested
transportation will be performed for The
Tire I\Iart Inc.

HL'ARING December 3, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Lucian A. Jackson.

No. MC 119234, filed September 23,
1959. Applicant: BOATS TRANSPORT,
INC., 1965 Buford Highway NW., At-
lanta, Ga. Applicant’s attorney: Paul
M. Daniel, Suite 214217 Grant Building,
Atlanta 3, Ga. Authority sought to op-,
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Boats, between points in Alabama, Ar-
kansas, Colorado, Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Iowa,

Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi; Missouri, Ne-

braska, New Hampshire,” New Jersey,
New Mexico, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Texas, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbis..

HEARING: December 7, 1959, at 680
West Peachtree Street NW., Atlantg, Ga.,
before Examiner Allen W. Hagerty.

No. MC 119255, filed October. 14, 1959.
Applicant: JOHN IL.OUIS KAZANOVA,
doing business as KAZANOVA CART-
AGE, 2201 South Elizabeth Sitreet, Chi-
cago, I1l. Applicant’s attorney: David
Axelrod, 39 South La Salle Street, Chi-
cago 3, Ill. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ce-
ment, in bulk, from Bufington, Ind., to
points in Ilincis on and north of Illi-
nois Fighway 11.

HEARING: December 7, 1959, in Room.
852, U.8. Custom House, 610 South Canal
Street, Chicago, 11l., hefore Joint Board
No. 21. -

No. MC 119259, filed October 16, 1959..
Applicant: HAROLD LUEDEMAN, doing
business as HAROLD LUEDEMAN
TRUCK SERVICE, Jacob, IlI. Authority
sought to operate as a common carrier,
by motor vehicle, over a regular route,
transporting: General commodities, ex~
cept those of unusual value, Class A and
B explosives, household goods as defined
by the Commission, commaodities in bulk,
and those requiring special equipment,
between Jacob, I1l., and Bandana, Ky.,

junction Illinois Highway 3, thence over
Illinois Highway 3 to Ware, 11, thence
over Illinois Highway 146 to Vienna, I1l.,
_thence over U.S. Highway 45 to the Tlli—
nois-Kentucky State line, thence over
Kentucky Highway 358 ta Banda.na and -
return over the same route, serving all
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intermediate points on Kentucky High-
way 358 in the State of Kentucky.

HEARING: December 8,1959, in Room
852, U.S. Custom House, 610 South Canal
Street, Chicago, 1., before Joint Board
No. 156.

No. MC 119263, filed October 19, 1959,
Applicant: KENTON MEADOWS CON-
STRUCTION CO., a Corporation, P.O.
Box 518, Gassaway, W. Va. Applicant’s
attorney: Vincent V. Chasey, Charleston
Nafional Bank Building, Charleston, W.
Va. Authority sought to operate as a
contractor carrier, by motor vehicle, over

-irregular routes, transporting: (1) Heavy.

construction and pipeline construction
equipment and machinery, and gas and
o0il pipeline and compressor station
equipment and machinery, between
points in New York, Indiana, Ohio, Penn-
sylvania, New Jersey, Kentucky, West
Virginia, Maryland, Delaware, Virginia,
Tennessee, North Carolina, South Caro-
lina, Georgia, and Florida, and (2) con-
crete pipe, concrete cribbing, concrete
blocks, bars, castings, channels, forgings,
reinforcing steel, wire mesh, concrete

. products and materials used in concrete

products, and machinery and equipment
for the fabrication of concrete products,
between Clarksburg, W. Va., and points
in Ohio, Pennsylvania, and Maryland.
HEARING: November 19, 1959, at the
City Council Chamber, City Hall, 501
Virginia Street, East, Charleston, W. Va.,
bhefore Examiner Raymond V. Sar.

NMOTOR CARRIER OF PASSENGERS

No. MC 1002 (Sub No. 14), filed Octo~
ber 14, 1959, Applicant: ASBURY PARK-
NEW YORK TRANSITCORPORATION,
275 Broadway, Keyport, N.J. Applicant’s
attorney: Edward W. Currie, 123 Main
Street, Matawan, N.J. Authority sousht
to.operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage in the
same vehicles with passengers, (1) Be-
tween Ocean Township and Oceanport,
N.J.; from a point on applicant’s exist~
ing route at the junction of Norwood
Avenue and Poplar Avenue in Deal, via
Norwood Avenue to the junction of Cedar
Avenue in. West Long Branch and Long
Branch, N.J., from the junction of Nor-
wood Avenue and Cedar Avenue Vi
Cedar Avenue to the junction of Mon-
mouth Road in West Long Branch, N.J.,
from the junction of Cedar Avenue and
Monmouth Road via Monmouth Road to
' the junction of Eagtontown Boulevard in
Oceanport and Eatontown, N.J., a. point
on applicant’s existing route, and return
over the same routes, serving all inter-
mediate points. (2) Between Red Bank
and Shrewsbury and Garden State Park~
way Interchange 109, Middletown, N.J.:
from a point on applicant’s existing
route at the junction of Newman Springs
Road and Broad Street in Red Bank and
Shrewsbury, N.J., via, Newman Springs
Road to the junction of Garden State

. Parkway Interchange Road 109 in Mid-
from Jacob over unnumberedhighway ta

dletown Tovmship, N.J.; from. the junc-
tion of Newman Springs Road and Gar=
den State Parkway. Interchange Road
109 via Garden State Parkway Inter-
change Road 109 to.a point on applicant’s
existing route at Interchange 109, Mid~
dletown, N.J., on the Garden State Park-
-way and return over the same routes

serving all intermediate points. In con-
nection with the extension proposed in
Paragraph 2 above it is requested that
the applicant’s exisbting restriction in
Docket MC 1002, Sub 9, against serving
points on the Garden State Parkway in
Monmouth County be lifted fo permit
segmentation of the roufe proposed in
Paragraph 2 at CGarden State Parkway
Interchange Road 109. (3) Between
Red Bank and Shrewsbury and Lincroff,
Middletown Township, N.J.; from a point
on applicant’s existing route at the junc-
tion of Newman Springs Road and Broad
Street in Red Bank and Shrewsbury,
N.J., via, Newman Springs Road to the
junction of Lincroft Road in Linecroft,
Middletown Township, N.J., and return
over the same roufes serving all inter-
mediate points. (4) Between Eatontown
and Oceanport, N.J.; from a point on
applicant’s existing route at the junc-
tion of New Jersey Highway 35 and New
Jersey Highway 36 at Locust Grove,
Eatontown, N.J., via New Jersey High-
way 36 to the junction of Oceanporf
Avenue in West Long Branch, IN.J., and
from the junction of Oceanport Avenue
and New Jersey Highway 36 via Ocean-
port Avenue to a point on applicant’s
existing route at Oceanport, N.J., and
refurn over the same routes, serving all
intermediate points. (53) Between Eaton-
town and Long Branch, N.J.; from a
point on applicant’s existing route at the
Junction of New Jersey Highways 36 and
35 at Locust Grove, Eatontown, N.J., via
New Jersey Highway 36 to the junction
of Broadway in West Long Branch, M.J.,
and from the junction of Broadway and
New Jersey Highway 36 via Broadway
ta a point on applicant’s ex~"ng route
at Long Branch, IN.J., and return over
the same routes serving all intermediate
points. (6) Between Asbury Park and
Red Bank, N.J.; from Asbury Avenue af
g point on applicant’s existing route at
the Asbury Park and Nepfune, N.J.,
Boundary via, Asbury Avenue to the junc-
tion of New Jersey Hichway 35 in Nep-~
tune and Ocean Townships, N.J.; from
the junction of New Jersey Highway 35
and Asbury Aventie via New Jersey High-
way 35 to the junction of County Hich-
way 13, also known as the extension of
Shrewsbury Avenuz, at the Shrewsbury,
New Shrewsbury and Eatontown, N.J.,
Municipal boundary Iines; from the
junection of New Jersey Highway 35 and

-County Highway 13 via County Highway

13 to the junction of Shrewshury Ave-
nue at the municipal boundaries of
Shrewsbury, Shrewsbury Township, and
New .Shrewsbury, N.J.; from the junc-
tion of County ng.nway 13 and Shrews~
bury Avenue via Shrewsbury Avenue to
a point onr applicant’s existing route at
Red Bank, N.J.,, and return over the
same routes serving all intermediate
points. (7) Between Asbury Park and
Garden State Parkway Interchange 102,
and New Shrewsbury, N.J.; from a point

“on applicant’s existing route at Asbwry

Avenue at the Asbury Park and Neptune, -
N.J., Boundary via Asbury Avenue to
the junction of Garden State Parkway
Interchange Road 102; from the junction
of Asbury Avenue and Garden State
Parkway Interchange Road 102 via Gar-
den State Parkway Interchange Road
102 to a point on applicant’s existing
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route at Interchange 102, New Shrews-
bury, N.J., on the Garden State Parkway
and return over the same routes, serving
. all intermediate points. In connection
with the extension propesed in Para-
graph No. 7 above, it is requested that
the applicant’s existing restriction in
Docket MC 1002, Sub 9, against serving
points on the Garden State Parkway
in Monmouth County be lifted to permit
segmentation of the route proposed in
Paragraph 7 at Garden State Parkway
Interchange Road 102, Applicant is
authorized to conduct operations in
Delaware, the District of Columbia,
Maryland, New Jersey, New York, Penn-
sylvania, and Virginia.
Nore: Common control may be involved.

HEARING: December 7, 1959, at the
New Jersey Board of Public Utility Com-
missioners, State Office Building, Ray-
mond Boulevard, Newark, N.J., before
Joint Board No, 119.

o. MC 3705 (Sub No. 20), filed Oc-
tober 16, 1959. Applicant: WESTWQOOD
TRANSFORTATION LINES, INC., 149
Liberty Street, Little Ferry, N.J. Appli-
cant’s attorney: Robert B. Goldstein,
24 West 40th Street, New York 18, N.¥Y.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over regu-
lar routes, transporting: Passengers and
their baggage, and express and news-
papcrs in the same vehicle with passen-
gers, hetween Hackensack, N.J.,, and
River Edge, N.J., from the Hackensack-
River Edge boundary line on Main Street,
along Main Street in River Edge to the
junction of New Jersey Highway 4,
thence along New Jersey Highway 4 to
Hackensack, thence along New Jersey
Highway 4 to the junction of Hackensack
Avenue Ramp, thence along Hackensack
Avenue Ramp to the junction of Hacken-
sack Avenue, thence along Hackensack
Avenue to Bloomingdale Shopping Cen-
ter, and return from Bloominadale
Shopping Center in Hackensack, along
Hackensack Avenue to the junction of
New Jersey Highway 4 Ramp, thence
along New Jersey Highway 4 Ramp to the
junction of New Jersey Highway 4 to
River Edge, thence along New Jersey
Highway 4 to the junction of Johnson
Avenue, thence along Johnson Avenue to
the junction of Grand Avenue, thence
along Grand Avenue to the junction of
Kinderkamack Road, thence along Kin-
derkamack Road to Hackensack, thence
along Kinderkamack Road to the junc-
tion of Jefferson Street, thence along
Jefferson Street to the junction of Main
Strest, and return over the same routes,
serving all intermediate points. Appli-
cant is authorized to conduct operations
in New Jersey, New York, and Pennsyl-
vania. .

HEARING: November 13, 1959, at the
New Jersey Board of Public Utility Com-
missioners, State Office Building, Ray-
mond Boulevard, Newark, N.J., before
Joint Board No. 119,

APPLICATIONS IN WHICH HANDLING WITH-
oUT HEARING IS REQUESTED

MOTOR CARRIERS OF FROPERTY

No. MC 1649 (Sub No. 67, filed Oc-
tober 16, 1959. Applicant: RAILWAY
EXPRESS MOTOR TRAMNSFORT, IN-
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CORPORATED, 219 East 42d Street,
New York 17, N.Y. (Local address: 101
Union Sta., Indianapolis, Ind.) Appli-
cant’s attorney: william ¥. Marx, Law
Department, Railway Express Agency,
Incorporated (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commeodities, including Class A and B
exnlosives, moving in express service,
between Indianapolis, Ind., and Monti-
cello, Ind.: from Indianapolis over U.S.
Highway 31 to junction Indiana Highway
224, thence over Indiana Highway 234 to
Carmel, Ind., thence over Indiana High-
way 431 to junction U.S. Highway 31,
thence over U.S. Higchway 31 to junction
Indiana Highway 38, thence over Indi-
ana Highway 38 to junction Indiana
Highway 39, thence over Indiana High-

way 39 to junction U.S. Highway 421 at

Frankfort, Ind.,, and thence over U.S.
Highway 421 to Monticello, and return
over U.S. Highway 421 to Frankfort,
thence over Indiana Highway 39 to Leb-
anon, Ind., and thence over U.S. High-
way 52 to Indianapolis, serving the
intermediate points of Carmel, Sheridan,
Kirklin, Frankiort, Rossville, Delphi and
Lebapnon, Ind. RESTRICTION: The
service to be performed by applicant will
be limited to that which is auxiliary to or
supplemental of express service, and the
shipments transported by applicant will
be limited to those moving on a through
bill of lading or express receipt. Appli-
cant is authorized to conduct operations
in Indiana.

No. MC 30319 (Sub No. 107), filed Oc-
tober 19, 1959. Applicant: SOUTHERN
PACIFIC TRANSPORT COMPANY, a
Texas Corporation, 810 N. San Jacinto
Street, P.O. Box 4054, Houston, Tex.
Applicant’s attorney: Edwin N. Bell,
Esperson Building, Houston 2, Tex. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
ities, except those of unusual value, Class
A and B explosives, household goods as

defined by the Commission, and com- .

modities in bulk, (1) between Austin,
Tex., and the site of the Nike Missile
Base approximately six miles northwest
of Austin, over Texas Farm Road 2244
and unnumbered: road; (2) between
Austin, Tex., and 'the site of the Nike
Missile Base approximately twelve miles
southeast of Austin, over U.S. Highway
183, Texas Farm Road 812 and unnum-
bered road, serving no intermediate
points on the above specified routes. Ap-
plicant is authorized to conduct opera-
tions in Louisiana and Texas.

No. MC 66562 (Sub No. 1577, filed Oc-
tober 15, 1859. Applicant: RAILWAY
EXPRESS AGENCY, INCORPORATED,
219 East 42d Street, New York 17, N.Y.
Applicant’s attorney: William H. Marx,
Law Department, Railway Express
Agency, Incorporated (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over regular roufes, transporting: Gen-
eral commodities, including Class A and
B explosives, moving in express service,
between White River Junction, Vt., and
Whitefield, N.H.: from White River
Junction over U.S. Highway 5 to Wells
River, Vt., thence over U.S. Highway 302
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to Littleton, N.H., and thence over New
Hampshire Highway 116 to Whitefield,
and return over the same route, serving
the intermediate points of Fairlee and
Bradford, Vt., and Woodsville and Little-
ton, NNH. RESTRICTION: The service
to be performed by applicant will be
limited to that which is auxiliary to or
supplemental of express service, and the
shipments transported by applicant will
be limited to those moving on a through
bill of lading or express receipt. Appli-
cant is authorized to conduct operations
throughout the United States.

No. MC 66562 (Sub No. 1579), filed
October 21, 1959. Applicant: RATLWAY
EXPRESS AGENCY, INCORPORATED,-
219 East 42d Street, New York 17, N.Y.
Applicant’s attorney: William H. Marx,
219 East 42d Street, New York 17, N.Y.
Authority sought to operate as a com-~
mon carrier, by motor vehicle, over reg-
ular routes, transporting: General com-
modities, including Class A and B explo-
sives, moving in express service, between
Pomeroy, Ohio and Kanauga, Ohio, from
Pomeroy over Ohio Highway 7_to Kan-
auga, and return over the same route,
as an alternate route for operating con-
venience only, serving no intermediate
points. Applicant is authorized to con-
duct operations throughout the United
States.

Wote: Applicant states the proposed serv-
ice is an extension of applicant’s existing
authorized service wunder Certificate MC
66562 Sub 955 between Logan and Kanauga,
Ohio and betweesn Logan and Pomeroy, Ohio.

No. MC 111320 (Sub No. 41), filed Oc-"
tober 15, 1959. Applicant: CURTIS
KEAL TRANSPORT COMPANY, INC,,
East 54th Street and Cleveland Shore-
way, Cleveland 14, Ohio. Applicant’s
representative: G. H, Dilla, 3350 Superior
Avenue, Cleveland 14, Ohio. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular rouies,
transporting: Parts of new road building
machinery and equipment when moving
separately from such units, from points
in Lorain County, Ohio, to points in the
United States, except those in Arizona,
California, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington, and
Wyoming, and refurned and rejected
shipinents of the above-specified com-
modities and empiy containers or other
such incidental facilities (not specified)
used in transporting the commodities
specified in this application, from the
destination points specified above to
points in Lorain County, Ohio. Appli-
cant is authorized to conduct operations
throughout the United-States.

No. MC 114004 (Sub No. 31), filed Oc-
tober 19, 1959, Applicant: CHANDLER
TRAILER CONVOY, INC. 8828 New
Benton Highway, Little' Rock, Ark.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Trailers
designed to be drawn by passenger auto-
mobile by haulaway method in initial
movement, from points in Otero County,
Colo., except Fowler and La Jurlta, Colo.,
to points in the United States, including
Alaska, and damaged or refused trail-
ers, on return. Applicant is authorized
to conduct opersfions throughout the

. United States.
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No. MC 114004 (Sub No. 32), filed Oc-~
tober 20, 1959.
TRAILER CONVOY, INC. 8828 New
Benton Highway, Little Rock, Ark.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers designed
to be drawn by passenger automobile by
haulaway method in inifial movement,
from points in Pulaski County, Ark., ex~-
cept Jacksonville, Ark., and Lamar, Colo.,
and points within 40 miles thereof to
points in the United States including
Alaska, except Flint, Detroit, and Mt.
Clemens, Mich., and damaged or refused
trailers, on return. Applicant is au-
thorized to conduct operations through-
out the United States.

No. MC 114194 (Sub No. 28), filed Oc-
tober 15, 1959. Applicant: KREIDER
TRUCK SERVICE, INC. 8003 Collins-
ville Road, East St. Louis, 1. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Precast concrete products
and accessories, which are incidental to
precast concrete products, except such
commodities which because of size or
weight, would require special equipment
from Pacific, Mo., tor poings in Louisiana,
Georgia, Alabama, South Dakota, Flor-
ida, Colorado, Wyoming, Utah, New Mex-
ico, Arkansas, Kentucky, Tennessee,
Texas, and Mississippi, and empty con-
tainers or other such incidental facilities
(not specified) used in transporting the
commodities specified in this application,
and refused or rejected shipments of the
above-specified commodities on return.
Applicant is authorized to conduct oper-
ations in Alabama, Arkansas, Colorado,
Florida, Georgia, Illinois, Indiana, Towa,
Kansas, Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, North Carolina, North Dakota,
Ohio, Oklahomsa, Pennsylvania, South
Carolina, South Dakota, Tennessee,
Texas, Virginia, West Virginia, Wiscon-
sin, and the District of Columbia.

Nore: Applicaht requests that the follow-
ing note be appended to the notice of filing
of the application 'when published: “In the
interest of saving the time and money of
both the Commission, the applicant and the

protestants, applicant' requests that the -

Commission attach a note at the bottom of
this publication in the FEpErRAL REGISTER to
the effect that heavy haulers do not have
authority to handle this product and may
refer to Docket No. MC 114194 (Sub. No. 10),

in which applicant obtained same authority.

on same product to ten other states.”

No. MC 118857 (Sub No. 1), filed Octo-
ber 19, 1959. Applicant: BERNARD W,
KAVANAUGH AND CARROLL J. KAV~
ANAUGH, doing business as EKAVA-
NAUGH BROTHERS, 2703 Dakota Ave-
nue, South Sioux City, Nebr. Applicant’s
attorney: Wallace W. Huff, 314 Security
Building, Sioux City 1, Iowa. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wrecked or disabled auto-
mobiles, trucks, truck-tractors, and trail-
ers, in truckaway service, utilizing
wrecker equipment only, from points in
the United States, excluding Alaska, to
points in the Sioux City, Iowa, Commer-
cial Zone.

No. MC 119257, filed October 16, 1959.
Applicant; ELMER KOLWEIER, Addie-

Applicant: CHANDLER: -

NOTICES

ville, I11. Applicant’s attorney: Golden-
bersh & Goldenhersh and Delmar O.
Koebel, 406 Missouri Avenue, .East St.
Louis, TII. Authority sought to+operate
as a_common carrier, by motor vehicle,
over irregular routes, transporting:
Commercial feeds, in bags and in bulk,
from St. Louis, Mo., to Okawville, 1.,
and damaged or rejected shipments of
commercial feeds, on return movements.

PETITIONS

No. MC 10761 (Sub No. 21A), (PETI~
TION FOR INTERPRETATION OF
CERIFICATE), dated October 6, 1959.
Petitioner: TRANSAMERICAN
FREIGHT LINES, INC., 1700 North
Waterman Avenue, Detroit 9, Mich.
Petitioner’s attorney: Howell Ellis, 520
Illinois Building, Indianapolis 4, Ind.
By Certificate issued August 26, 1959,
petitioner was authorized to conduct
operations over certain alternate routes,
between Weedsport, N.Y., and New York,
N.Y., over certain specified highways.
Pursuant to g proceeding in MC-F-4153,
decided April 14, 1950, petitioner pur-
chased certain operating rights of Supe-
rior Dispatch, Inc., including routes
between New York City and Hartford,
Conn., and other Connecticut points.
Petitioner avers that as the result of a
consultation with the District Director
of the Interstate Commerce Commission
at Chicago, 11, in which he was advised
that his interprefation of the extent of
the restriction was torrect and it did not
apply to the Connecticut operations since
they were not in existence or even con-
templated at the time the restriction was
made for a particular purpose, that he

*was warranted in using the latter route

on shipmenis between Connecticut
points and points in western New York.
An Order of the Commission entered
July 29, 1959, in Docket No. MC 10761
(Sub No. 58) denied that application,
and tke report entered in that proceed-
ing concluded with the statement: “Op-
erations now conducted by applicant
contrary to this conclusion, should be
discontinued”. Petitioner prays the
Commission (1) to grant this petition for
interpretation of the certificate issued
in MC-10761 (Sub No. 21A) and there-
after to make a determination of the
transportation which lawfully may be
performed by petitioner thereunder, (2)
to hold a hearing in this matter for the
purpose of receiving evidence to assist
the Commission in properly making a
determination of the matters involved
herein, (3) to make an interpretation
that the certificate issued in MC 10761
(Sub No. 21A) holding that the restric~
tion therein applies only between-points
in western New York and New York City
and points in New Jersey, as unques-
tionably was intended at the .time said
restriction was applied, (4) should the
Commission find that, while the restric-
tion imposed in the certificate originally
was intended only to apply to operations
between points in western New York
and New York City and New Jersey, the
language actually used is broader and
covers operations not in existence when
Sub No. 214 was considered, then and in
that event to amend said certificate by
inserting at the conclusion of said re-

striction the follcwing words, to-wit:
“This restriction applies only on traffic
moving in interstatz: or foreign commerce
between points in western New York on
or west of a line heginning at Oswezo,
New York, and extending over New York
Highway 57 to Syracuse, thence over.
U.S. Highway 11 to the New York-Penn-
sylvania State line, on the one hand, and,
“New York City and points in New Jersey,
on the other,” so that the restriction will
in fact apply only as originally intended
and in conformity with the evidence sub-
mitted in MC 10761 (Sub No. 21A), and
(5) to hold in abeyance the instructions
contained in the report of July 29, 1959,
in MC 10761 (Sub I¥o. 58), directing dis-
continuance by petitioner of certain use
of the alternate routes involved herein
until this petition has been heard and
determined; and for all other relief
.necessary and proper in the premises.
Any person or persons desiring to parti-
cipate in this proceeding may file repre-
sentations supporting or opposing the
relief sought within 30 days affer the
date of this publication in the FEDPCRAL
REGISTER.

No. MC 17226 (Sub No. ) (PETTTION
FOR MODIFICATION OF PERMIT),
dated October 8, 1959. Petitioher:
FRUIT BELT MOTOR SERVICE, INC,,
3909 West Harrison Street, Chicago 24,
1. Petitioner’s astorney: Beverley S.
Simms, Barr Building, Washington, D.C.
Certificate dated February 27, 1956, au-
thorized operations as a motor contract
carrier, in. the transportation of: Ma-
chinery and machinery parts, supplies
and materials used in the manufactur-
ing, shipping, or operation of household
laundry machines, between St. Joseph
and Benfton Harbor, Mich. on the one
hand, and, on the other, Marion, Ohio.
The shipper supporting the application
which resulted in the ghbove grant of au-
thority was The Whirlpool Corporation,
and the Permit when issued contained a
restriction reading: “under special and
individual contracts or agreements, with
persons (as defined in séc. 203(a) (1) of
the Interstate Comraerce Act) who oper-
ate manufacturing plants the principal
business of which is the production of
household washing machines.” The in-’
stant petition seeks modification of the-
Permit so as also to authorize service
thereunder for Sears, Roebuck and Com-
pany in the transportation of corrugated
cartons used in the shipping of house-
-hold laundry machines from St. Joseph-
Benton Harbor, Mich., to Marion, Ohio.
Any person or persons desiring to par-
ticipate in this proceeding may file rep-
resentations supporting or opposing the
allowance of the additional shipper
within 30 days from. the date of this pub-
lication in the FEDERAL REGISTER.

ArpLICATIONS UNDER SECTIONS 5 AND .
210a(h)

" The following applications are gov-
erned by the Interstate Commerce Com-~
mission’s special rules governing notice
of filing of applications by motor car-
rier of property or passengers under sec-
tions 5(a) and 210a(b) of the Interstate
Commerce Act and certain other pro-
ceedings with respect thereto (49 CFR
1.240),
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No. MC-F 6778 (WESTERN EX-
PRESS—CONTROL AND MERGER—
RICE TRUCK LINES), published in
the Deccember 19, 1957, issue of the
FeDCRAL REGISTER on page 10250. Or-
der dated October 6, 1959. Transaction
herein authorized was consummated on
June 1, 1958, and a certificate was issued
on July 2, 1958, to RICE TRUCK LINES
in No. MC 105217 Sub 39 authorizing the
transportation of petroleum products, in
bulk, in tank vehicles, from Anacortes,
Wash., and points within ten miles
thereof to points in Montana, over ir-
regular routes, that WESTERN EX-
PRESS, the surviving company in the
merger, by petition tendered September
22, 1958, in that proceeding, requests the
reissvance of said certificate in its name,
and that the said petition has been ac-
cepted, filed, and granted on the date
hereof as a petition for reopening and
for supplemental authority, to become
effective 35 days from the date of this
publication, unless said order is stayed
or otherwise postponed.

No. MC-F 7296 (CITY TRANSFER &
STORAGE CO., ET AL—CONTROL—
INTERSTATE FREIGHT LINES, INC.),
published in the September 2, 1959, issue
of the FEDERAL REGISTER on page 7120.
Supplemental application filed October
15, 1959, to show joinder of HULLIN
TRANSFER COMPANY, 1016 First Ave-
nue South, Seattle 4, Wash., as an addi-
tional party applicant, and for acquisi-
tion by EDWARD A. HULLIN, 3052 10th
West, Seattle, Wash., of control of
INTERSTATE FREIGHT LINES,
INC., through the acquisition by HUL-
ILIN TRANSFER COMPANY. HULLIN
TRANSFER COMPANY is authorized to
operate as a common carrier in Wash-
ington.

No. MC-F 7330 (LYNDEN TRANSFER,
INC.—PURCHASE—HAROLD F. KORT~
LEVER AND RAYMOND B. KORTLE-~
VER), published in the October 7, 1959,
issue of the FEbERAL REGISTER Oon page
8137. Supplemental application filed
October 19, 1959, to show joinder of
HENRY JANSEN, 620 Main Street, Lyn-
den, Wash., as the person controlling
vendee,

No. MC-F 7350. Authority sought for
purchase by S & W TRUCKS, INC,, P.O.
Box 192, Lovington Hichway, Hobbs, N.
Mex., of the operating rights of FREEDA
MAE HOLDER EROCK AND CARI
LFROY HOLDER, BURNSIE HOLDER,
FREEDA MAE HOLDER BROCK,
TRUSTEE, doing business as C. L.
HOLDER TRUCKING COMPANY, P.O.
Box 525, Kermit, Tex., and for acquisi-
tion by LEROY SUMRULD, Lovington,
N. Mex., of control of such rights through
the purchase. Applicants’ attorney:
W. D. Girand, Box 1445, Hobbs, N. Mex.
Operating rights sought to be trans-
ferred: Oilfield and oil refinery machin-
ery, materials, supplies, and equipment,
as a common carrier over Iirregular
routes, hetween points in Eddy, Chaves,
and Lea Counties, N, Mex., on the one
hand, and, on the other, certain points in
New Mezxico and Texas; oilfield supplies
and equipment, betwesn points in New
Mexico and ‘Texas within 200 miles of
Hobbs, -N. Mex. Vendee is authorized
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to operate as a common carrier in New
Mexico and Texas. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F 7351. Authority sought for
control by THE EMERY TRANSPORTA-~
TION COMPANY, 7000 South Pulaski
Road, Chicago 29, 1., of LITTLE
AUDREY’S TRANSFORTATION COM-
PANY, INC., P.O. Box 310, Fremont,
Nebr., and for acquisition by MIDWEST
TRANSFER COMPANY OF ILLINOIS
and, in turn, MILTON D. RATNER, hoth
of Chicago, of control of LITTLE AUD-
REY’S TRANSPORTATION COMPANY,
INC., through the acquisition by THE
EMERY TRANSPORTATION COM-
PANY. Applicant’s attorneys: Axelrod,
Goodman & Steiner, 39 South La Salle
Street, Chicago 3, IIl. Operating rights
sought to be controlled: General com-~
modities, except bank bills, coins, cur-
rency, deeds, drafts, notes, postage
stamps, precious metals, or articles
manufactured therefrcm, precious
stones, revenue stamps, valuable and
negotiable papers, articles or papers of
extra-ordinary value, tank-truck ship-
ments, wild animals, dead animals, Class
A and B explosives, coal, sand and gravel,
and automobiles, as a common carrier
over regular routes, between Omaha,
Nebr., and Norfolk, Nebr., and between
Norfolk, Nebr., and Lincoln, Nebr., serv-
ing all intermediate points; commodities
classified as dairy products in section B
of the appendix to the report in Modifi~
cation of Permits-Packing House Prod-
ucts, 46 M.C.C. 23, over irregular routes,
from certain points in Kansas to certain
points in New Mexico, California and
Arizona, and El Paso, Tex.; frozen foods,
from Phoenix, Ariz., and Berkeley, 1L.os
Angeles, Oakland, San Francisco, San
Jose, and Vallejo, Calif., to Aubuquer-
que, N, Mex., and from Berkeley, Oak-
land, San Francisco, San Jose, and
Vallejo, Calif., to El Faso, Tex.; butier
substitutes and salad dressing, from
Berkeley, Oakland, San Francisco, San
Jose, and Vallejo, Calif., to Albuquerque,
N. Mex., and El Paso, Tex.; poiatoes,
from Los Angeles, Calif., and Phoenix,
Ariz., to Albuquerque, N. Mex.; the com-~
modities classified (A) as meats, meat
products, and meat by-products, and
(B) as dairy products, in the appendix
to the report in Modification of Permits~
Packing House Products, 46 M.C.C. 23,
and fresh and frozen fish, and fresh and
frozen fruits and vegetables, from Den-
ver, Colo., to certain points in New
Mexico and Fort Bliss, Tex., located ap-
proximately one mile north of El Paso,
Tex.; the commodities classified as
meats, meat produects, and meat by-
products and articles distributed by meat
packing houses as defined in sections A
and C of the appendix of the report in
Modification of Permits-Packing House
Products, 46 M.C.C. 23, from Topeka,
Kans., to Trinidad, Colo., Albuquerque,
N. Mezx., Nogales, Phoenix, Tucson, and
Yuma, Ariz, El Paso, Tex., Los Angeles,
Oakland, San Diego, and San Francisco,
Calif., points on U.S. Highway 85 be-
tween Trinidad, Colo., and Albuquerque,
N. Mex., and points on U.S. Highway 66
between Albuquerque, N. Mex., and King-
man, Ariz., meats, meat products, and
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meat by-products, as defined in subdivi-
sion A of appendix 1 to the report in De-
sceriptions in Motor Carrier Certificates,
61 M.C.C. 209 and 61 M.C.C. 766, from
Chicago and Peoria, 111, Mason City and _
Sioux City, ITowa, Kansas City, Kans., St.
Paul, Minn., St. Joseph, Mo., Omaha,
Nebr., and Huron, S. Dak., to Las Vegas
and Reno, Nev., and to all points in Cali-
fornia; fresh and frozen foods, from
points in California to Kansas City and
St. Joseph, Mo., points in Kansas, Iowa,
and Nebraska, and certain points in
Michigan, Wisconsin, Minnesota, Illinois
and Indiana; meats, meat products, and .
meat by-products, and articles dis-
tributed by meat packinghouses, as de-
seribed in Sections A and C of Appendix
T to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from Dubuque, Iowa, to points in
California, and from Oklahoma City,
Okla., to Salt Lake City, Utah, Las Vegas
and Reno, Nev., Portland, Oreg., and
Seattle and Tacoma, Wash.; frozen fish
sticks, from Chicago, Ill., to points in
California. THE EMERY TRANSPOR-
TATION COMPANY is authorized to op-
erate as a common carrier in Tennessee,
Ohio, Kentucky, Illinois, Fennsylvania,
Indiana, Wisconsin, Yowa, New York,
New Jersey, West Virginia, Missouri,
Michigan, Minnesota, Georgia, North
Carolina, South Carolina, Virginia,
Maryland, Louisiana, Massachusetts,
Vermont, Delaware, Connecticut, Maine,
New Hampshire, Rhode Island, Arkansas,
Mississippi, Florida, Nebraska, and the
District of Columbia. Application has
not been filed for temporary authority
under section 210a(b). .

No. MC-F '7352. Authority sought for
purchase by CONSOLIDATED EX-
PRESS CO., INC., Dudleytown Road,
Bloomfield, Conn., of a portion of the
operating rights of ARTHUR A.
FOGARTY, INC., 211 Plainfield Street,
Springfield, Mass., and for acquisition
by CARL M. GIORDANO, 48 Knight
Street, Wethersfield, Conn., of control of
such rights through the purchase. Ap-
plicants’ attorneys: Harris J. Klein, 280
Broadway, New York 7, N.¥., and S. John
Mich, 228-11 Linden Boulevard, Cam-
bria Heights, N.¥Y. Operating rights
sought to be transferred: General com-
modities, excepting, among others,
household goods and commodities in
bulk, as a common carrier over irregular
routes, between New York, N.Y., and:
Newark, N.J., and points in New Jersey
within 15 miles of Newark, on the one
hand, and, on the other, points in Fair-
field, Hartford, and New Haven Counties,
Conn., and Hampden County, Mass.
Vendee is authorized to operate as a
common carrier in Massachusetts, New

. York, Connecticut, and New Jersey. Ap-

plication has been filed for temporary
authority under section 210a(b).

MOTOR CARRIERS OF PASSENGERS

No. MiC-F 7353. Authority sought for
purchase by CONTINENTAL SOUTH-
ERN LINES, INC., 425 Bolton Avenue,
Alexandria, La., of a2 portion of the oper-
ating rights and certain property of
MIDWEST BUSLINES, INC., 1800 Lin-
coln Avenue, Little Rock 5, Ark., and for
acquisition by TRANSCONTINENTAL
BUS SYSTEM, INC. 315 Continental
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p .
Avenue, Dallas, Tex., of control of such
,rights and property through the pur-
‘chase. Applicants’ attorney: .Grove
Stafford, Post Office Box 1711, Alexan-
dria, La. Operating rights sought to be
transferred: Passengers and their bag-
gage, and express, mail and newspapers
in the same vehicle with passengers, as
a common carrier over regular routes
between New Orleans, La., and Triumph,
La., and between Triumph, La., and
Venice, La., serving all intermediate
points. Vendee is authorized to operate
as a common carrier in. 'Texas, Louisiana,
Arkansas, Alabama, Mississippi, Tennes-
see, Missouri, I111n01s and Kentucky.
Application has been filed for temporary
authority under section 210a(b).

By the Commission.

[searl Harorp D, McCov,
Secretary.

[FR. Doc. 59-9103; Filed, Oct. 27, 1959;
8:48 am.]

FOURTH SECTION APPLICATIONS
FOR RELIEF

OcCTOBER 23, 1959,
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules.of prac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

LonG-AND-SHORT-HAUL

FSA No. 35780: Crude sulphur—Tioga,
N.D., to Wisconsin points. Filed by V.. P.
Brown, Agent (No. 1), for interested rail
carriers. Rates on crude sulphur
(brimstone), carloads from Tioga, N.D.,
to Eau Claire, Nekoosa, Port Edwards,
Rhinelander, Rothschild, Wausau, and
‘Wisconsin Rapids, Wis.

Grounds for relief: Market competi~
'ggn at destinations with Port Sulphur,

Tariff: Supplement 190 to Agent V. P.
Brown’s tariff I.C.C. No. 2.

FSA No. 35781: Roofing and dbuilding
material—Joplin, Mo., to the south.
Filed by Southwestern Freight Bureau,
Agent (No. B-7668), for inferested rail
carriers. Rates on roofing and building
material, and slate roofing, carloads,
from Joplin, Mo., to destinations in
southern territory, including Mississippi
River ecrossings, Memphis, Tenn., and
south.
| Grounds for relief: Market competi-
tion with other southwestern producing
points.

Tarifi: Supplement 26 to Southwest-
ern Freight Bureau, Agent, tariff 1.C.C,
4264,

FSA No. 35782: Rock salt from Ior-
ton, Ohio to eastern destinations. Filed
by O. E. Schultz, Agent (ER No. 2516),
for interested rail carriers. Rates on

salt, rock, in bulk, crushed or screened, -

in carloads from Morton, Qhio to points
in Delayvare, Distriet of Columbia, Maine,
Maryland, New Jersey, New York, Penn-
sylvania and Virginia,

Grounds for relief: Market competi-
tion with Retsof and Ludlowville, N.¥.

NOTICES
\

Tarifi: Supplement 8 fo Trafiic Execu=~
tive Association—Eastern Railroad tariff
I.C.C. C-19 (Hinsch series).

FSA No. 357837 Aluminum  articles
from Listerhill, Ala., to Chicago and IMc=

Cook, Il.' Filed by O. W. South, Jr., -

Agent (SFA No. A3856), for interested
rail carriers. Rates on aluminum or

“aluminum articles, in carloads from

Listerhill, Ala.,, to Chicago and McCook,

1. .
Grounds for relief: Barge competition.
Tarifi: Supplement 8 to Southern

Freight Association tariff I.C.C. S-67.

By the Commission,

[sEarn] HARoLn D. McCox,
Secretary.
[FR. Doc. 59-9102; Filed, Oct, 27, 1959;

8:48 am.]

[Notice 103]

MOTOR CARRIER ALTERNATE ROUTE
- DEVIATION NOTICES

OcToRER 23, 1959,

The following letter-notices of pro~
posals to operate over deviation routes
for operating convenience only with
service at intermediate points have been
filed with the Interstate Commerce Com=
mission, under the Commission’s Devia-
tion Rules Revised, 1957 (49 CFR 211.1
(c) (8)) and notice thereof {o all inter-
ested persons is hereby given as provided
in such rules (49 CFR 211.1(d) (4)).

Protests against the use of any pro=

Dposed deviation route herein described

may be filed with the Interstate Com-
merce .Commission in the manner and
form provided in such rules (49 CFR
211.1(e)) at any time but will not operate
to stay commencement of the proposed
operations unless filed within 30 .days
from the date of publication. -

Successively filed letter-notices of the
same ecarrier under the Commission’s
Deviation Rules Revised, 1957, will be
numbered consecutively for convenience
in identifieation and protests if any
should refer fo such letter—notlces by
number.

MOTOR CARRIERS OF PROPERTY

No. MC 263 (Deviation No. 2), GAR~
RETT FREIGHTLINES, INC., P.O.
Drawer 349, Pocatello, Idaho, filed Octo-
ber 12, 1959, Carrier proposes to operate
as a common carrier by motor vehicle
of general commodities, with: certain ex~
ceptions, over a deviation route as fol-
lows: from Bernalillo, N. Mex., over un-~
numbered highway to junction New
Mexico Highway 422, thence aver New
Mexico Highway 422 to Albugquerque, N,
Mex., and return. over the same route for
operating convenience only, serving no
intermediate points. ‘The notice indi-
cates that the carrier is presently au-
thorized to transport the same commodi-
ties aver a periinent service route as
follows: from Farmington, N. Mex., over
New Mexico Highway 17 to junction New
Mexico Highway 44, thence over New
Mexico Highway 44 to junction U.S.
Highway 85 at Bernalillo, N. Mex., and
thence over U.S. Highway 85 to Albu-

querque, and return over the same route,

- No. MC 2202 (Deviation No. 6), ROAD-
WAY EXPRESS INC., 147 Park Street,

« P,0.Box 471, Akron 9, Ohio, filed October

13, 1959. Carrier proposes to operate as
a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
from Ghent, Ohio over newly constructed
U.S. Highway 21 to Massillon, Ohio and
return over the same route, for operat-
ing convenience oniy, serving no inter-
mediate points. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
a pertinent service route as follows: from
Ghent over County Highway 17 fo
Crystal Spring, Ohio, thence over Ohio
Highway 236 to Massillon, and return
over the same route,

No. MC 108185 (Deviation No. 4),
DIXIE HIGHWAY EXPRESS INC., P.O.
Box 631, Meridian, Miss,, filed October
15, 1959. Carrier proposes to operate as
a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
from Heflin, Ala., over Alabama Highway
46 to the Alabama-Georgia State line,
thence over Georgia Highway 166 to
Atlanta, Ga., and return over the same
route, for operating convenience only,
serving no inftermediate points. The
notice indicates tha’ the carrier is pres-
ently authorized to fransport the same
commodities between Heflin and Atlanta
over U.S. Highway 78.

N6. MC 109780 (Deviation No. 2),
TRANSCONTINENTAL BUS SYSTEM,
INC., P.O. Box 730, Wichita 1, Kans,,
filed October 14, 1959, Carrier proposes
to operate as a common carrier, by motor
vehicle of passengers, over three devia-
tion- routes, as follows: (A) from ‘the
junction of Old and New U.S. High-
ways 36, west of Hamilton, Mo., over
New U.S. Highway 36 to the city limits
of Hamilton; (B) Irom the city limits
of Hamilton over New U.S. Highway
36 to: its junction with Old U.S. High-
way 36 east of Mooresville, Mo.; and
(C) from junction of Old and New U.S.
‘Highways 36 east of Moaresville over
New U.S. Highway 36 to its junction
with Old U.S. Highway 36 west of Utica,
Mo.; and return over the same routes,
for operating convenience only, serving
no intermediate points. The notice in-
dicates that the carrier is presently
authorized to transport the same com-
modities between the various {ermini
over Old U.S. Highway 36.

MOTOR CARRIER OF PASSENGERS

No. MC 2820 (Deviation No. 6),
AMERICAN BUS LINES, INC, 1341 P
Street, Lincoln 8, Nebr., filed October 12,
1959. Carrier proposes to operate as a
common carrier by raotor vehicle of pas-
sengers, over a deviation route as fol-
lows: from Chicago, Il., over the Con-
gress Street Expressway to junction IHi-
nois East-West Tollway, thence over Illi-
nois East-West Tollway to junciion
Farnsworth Avenue Interchange of said
Tollway, thence over Farnsworth. Ave-~
nue to Aurora, Iit., and return over the
same route for operating convenience
only, serving no intermediate noints.
The notice indicates that the carrier is
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presently authorized to transport pas-
sengers over the following pertinent serv-
ice routes: from Chicago over U.S. High-
way 20 to junction Ilinois Highway
42-A, thence over Illinois Highway 42-A
to junction Alternate U.S. Highway 30,
thence over Alternate U.S. Highway 30
to junection U.S. Highway 45, thence over
U.S. Highway 45 to La Grange, Ill, thence
over U.S. Highway 34 to junctiion Illinois
Highway 65 at Naperville, thence over
Tlinois Highway 65 to Aurora; and from
Chicago over U.S. Highway 34 to La-
Grange, and return over the same
routes,

By the Commission. .

{sEAL] Harorp D. McCoy,
Secretary.

[F.R. Doc. 59-9104; Filed, Oct. 27, 1959;
8:48 am.}

[Notice 210]

MOTOR CARRIER TRANSFER
. PROCEEDINGS

OCTOBER 23, 1959.

Synopses of orders entered pursuant
to section 212(h) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (39 CFR 179), ap-
pear below:

As provided in the Commission’s spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the
date of publication of this notice. Pur-
suant to section 17(8) of the Interstate
Commerce Act, the filing of such a peti-
tion will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62377. By order of Octo-
ber 22, 1959, The Transfer Board ap-
proved the transfer to Carl R. Bieber,
Ine.,, Kutztown, Pa., of Certificates in
Nos. MC 59272, MC 59272 Sub 21, MC
59272 Sub 25, MC 59272 Sub 26, MC
63390, MC 63390 Sub 2, and MC 63390
Sub 4, issued June 1, 1943, July 31, 1947,
December 26, 1947, March 12, 1951, June
3, 1949, Pebruary 14, 1951, and November
19, 1953, respectively, to Carl R, Bieber,
Kutztown, Pa., authorizing the trans-
portation of passengers and various spe-
cified commodities, from, to and between
designated points in Alabama, Connecti-
cut, Delaware, Florida, Georgia, Iilinois,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi,
New Hampshire, New Jersey, New York,
Pennsylvania, North Carolina, Obhio,
Rhode Island, South Carolina, Tennes=
see, Vermont, and West Virginia. Carl
R. Bieber, Inc,, is also substituted as ap-
plicant in Dockets Nos. MC 59272 Sub
27TA and MC 59272 Sub 23,

No. MC-FC 62423. By order of Octo=
ber 22, 1959, the Transfer Board ap=-
proved the transfer to Edith Ditchburn
and Rosalie H. Sheads, doing business
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as Gettysburg Transfer, Gettysburg, Pa.,
of Certificate No. MC-FC 48749, issued
July 2, 1953, to George D. Ditchburn,
Edith Ditchburn, Administratrizx, Edith
Ditchburn and Rosalie H. Sheads, doing
business as Gettysburg Transfer, Gettys~
burg, Pa., authorizing the transportation
of: General commodities, moving in ex-
press service, between Baltimore, Md.,
and Gettysburg, Pa., with service to and-
from the intermediate points of Hamp-
stead, Greenmount, and Lineboro, Md.,
and Glenville and New Oxford, Pa.;
canned goods, from Gettysburg, Pa., to
Washington, D.C., and Baltimore, Md.,
with service to the intermediate points
of Silver Run and Union Mills, Md., re~
stricted to delivery; new cans, canning
machinery, and supplies, from Baltimore,
Md., to Geitysburg, Pa., with service to
the intermediate points of Silver Run
and Union Mills, Md., restricted to de-
livery only; new furniture, from Littles-
town, Pa., to points in Maryland, Ohio,
Virginia, West Virginia, and the District
of Columbia; new furniture, uncrated,
from Littlestown, Pa., to points in New
York, and New Jersey; and household
goods, between Gettysburg, and points in
Pennsylvania within 14 miles of Gettys-
burg, on the one hand, and, on the other,
points in Maryland and the District of
Columbia. Christian V. Graf, 11 North
Front Street, Harrisburg, Pa., for appli-
cants.

No. MC-FC 62629. By order of Octo-
ber 22, 1959, the Transfer Board ap-
proved the transfer to Edwin H. Nelson
and Alfred S. Nelson, a partnership,
doing business as Nightway Transporta-
tion Co., Chicago, 1L, of Certificate No.
MC 93393 issued by the Commission
March 22, 1949, in the name of Andrew
Helmer Nelson, Jr., Alfred S. Nelson,
Administrator, Edwin Henning Nelson,
and Alired Stanley Nelson, a part-
nership, doing business as Nightway
Transportation Company, Chicago, Iil.,
authorizing the transportation of fruits,
vegetables, fish, eggs, feed, wrapping pa-
per, ammonia tanks, electrical appli-
ances, automobile accessories, groceries,
alcoholic beverages, and packing house
products, over irregular routes, between
Chicago, Ill,, and Gary, Ind., on the one
hand, and, on the other, points in a
specified ares in Indiana. Joseph M.
Scanlan, 111 West Washington Street,
Chicago 2, 111, for applicants. !

[sEaLl Harorp D. McCov,
Secretary.
t
[FR. Doc. 59-9105; Filed, Oct. 27, 1959;
8:49 am.]

[Notice 33]

APPLICATIONS FOR MOTOR CARRIER
**GRANDFATHER™ CERTIFICATE OR
PERMIT

OcToRER 23, 1959.
The following applications and certain
other procedural matters relating
thereto are filed under the “grandfather’
clause of section 7(e) of the Transporta=
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tion Act of 1958. These matters are
governed by special rule § 1.243 pub-
lished in the FEDERAL REGISTER issue of
January 8, 1959, page 205, which pro-
vides, among other things, that this
publication constitutes the only notice
to interested persons of filing that will
be given; that appropriate protests to
an application (consisting of an original
and six copies each) must be filed with
the Commission at Washington, D.C.,
within 30 days from the date of this
publication in the FEDERAL REGISTER;
that failure to so file seasonably will be
construed as a waiver of opposition and
participation in such proceeding, re-
gardless of whether or not an oral hear-
ing is held in the matter; and that a copy
of the protest also shall be served upon
applicant’s representative (or applicant,
if no practitioner representing him is
named in the notice of filing).

No. MC 117087 (Sub No. 2), (RE-
PUBLICATION), filed November 12,
1958, published FEDERAL REGISTER, issue
of April 23, 1959. Applicant: RIVER
TRANSPORT, INC., 100A Kent Street,
Charlottetown, Prince Edward Island,
Canada. Applicant’s attorney: Kenneth
B. Williams, 111 State Street, Boston 9,
Mass. The previous notice of the filing
of the subject application, as published
in the FEDERAL REGISTER, issue of April 23,
1959, failed fully to describe the author-
ity sought in the Form BOR-1 applica-
tion, filed November 12, 1958, which seeks
a certificate to continue the transporta-
tion, in interstate or foreign commerce,
by-motor vehicle, over irregular routes,
of: (1) frozen berries, from the port of
entry on the International Boundary
line between the United States and
Canada, at or near Calais, Maine, to
Boothbay, Maine, Boston, Somerville,
Lawrence, and Worcester, Mass., and
Albany and Amsterdam, N.Y., and (2)
bananas, and fresh fruits, fresh vege=
tables, and fresh berries, when moving
in the same vehicle with bananas, from
Boston, Mass., to the port of entry on
the International Boundary line be-
tween the United States and Canada at
or near Calais, Maine. The purpose of
this republication is to give notice to
any persons who relied upon the notice,
as originally published, and whose inter-
ests may have been prejudiced by the
failure of that notice adequately to re-
cite the issues, so that they may, within
30 days from the date of this republica-

tion iIn the ¥FepEraL REGISTER, file
protests.

By the Commission,

[sEaL] HarorLp D. McCov,

Secretary.
[F.R. Doc. 59-9106; Filed, Oct. 27, 1959;
8:49 am.}
. [Ex Parte MC-37]

" NASHVILLE, TENNESSEE,
COMMERCIAL ZONE
QCTOBER 23, 1959,

By petition dated October 5, 1959, re«
definition of the limits of the commer-

s
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cial zone of Nashville, Tenn., is sought
to expand the limits thereof.

The limits of the commercial zone of
Nashville, Tenn., are now determined by
application of the population-mileage
formula enunciated in Ex Parte No. MC-
37, Commercial Zones and Terminal
Areas, 46 M.C.C. 665 (49 CFR 170.15,
170.16, and 170.17).

Petitioners seek enlargement of the
present zone limits of Nashville to in-
clude additional areas "in Davidson
County, Tenn., bounded generally on the
south by the Williamson County-David-
son County boundary line, on the east by
Old Hickory Boulevard, Lebanon Pike
and the Wilson County-Davidson County
boundary line, on the north by the Sum-
ner County-Davidson County boundary
line, Dickerson Pike, and Old Hickory
Boulevard, and on the west by Old Hick-
ory Boulevard, Hydes Ferry Pike, the
Cheatham County-Davidson County
boundary line, River Road Pike and Old
Hickory Boulevard.

The petition is filed jointly by Asso-
ciated Transport, Inc., C. & D. Motor De-
livery Co., T.I.M.E., Incorporated, Wilson
Truck Company, Inc., Cayce Transfer
& Storage Co., Inc., Osburn-Hessey Co.,
Fayetteville Transfer Co., Tompkins
Motor Lines, Inc., and The Denver Chi~ '
cago Trucking Company, Inc.,, of
Kentucky.

This petition will.be assigned for oral
hearing before an Examiner at a time
and place to be later fixed., Persons sup-
porting or opposing changes in the pres-
ent zone limit who desire to participate
in future proceedings on this petition or
be notified of any action taken thereon
should notify the Commission and indi-
vidual petitioners’ attorneys of their de-
sire on or before 30 days from the date
of this publication in the FEDERAL REG-
ISTER.

Petitioners’ attorneys: C. J. Braun, Jr.,
380" Madison Avenue, New York, N.Y.;
Robert Pearce, McClure Building, Frank-
fort, Ky.; C. H. Hudson, Jr., Broadway
National Bank Building, Nashville,
Tenn.; John Womack, 176 Lafayette
Street, Nashville, Tenn., and Jack Good-
man, 39 South La Salle Streef, Chicago,
1.

By the Commission.

Harorp D. McCov,
Secretary.

[F.R. Doc. 59-9108; Filed, Oct., 27, 1959;
8:49 a.m.]

[sEAL]

[No. MC-¥F-6778]

WESTERN EXPRESS; CONTROL AND
MERGER; RICE.TRUCK LINES

At a session of the Interstate Com-
merce Commission, Division 4, held at its
office in Washington, D.C., on the 6th
day of October A.D. 1959.

It appearing that by report and order
of the Commission, Division 4, decided
March 24, 1958, hereby made a parb
hereof, the acquisition by Western Ex-

NOTICES

press of control of Rice Truck Lines,
both of Greaf Falls, Mont., through pur~

.chase of capital stock, the concurrent

merger of the operating rights and
broperty of the-latter into the former
for ownership, management, and opera~
tion,.and the acquisition by John S. Rice,
also of Great Falls, of control of the op-~

“erating rights and property through the

transacrion, were authorized under sec~
tion 5 of the Interstate Commerce Act,
subject to the terms and conditions set
out in the findings in said report.

It further appearing that in the ab-
sence of final determination of the ap-
plication of Riece Truck Lines, under
section 207, in No. MC-105217 (Sub-No.
39) it, at that time, held no operating

rights therein subject to purchase under.

section 5.

It further appearing that the trans-
action herein authorized was consum-
mated on June 1, 1958, and a certificate
was issued on July 2, 1958, to Rice Truck
Lines in No. MC-105217 (Sub-No. 39),
authorizing the transportation of pe-
troleum products, in bulk, in tank ve-
hicles, from Anacortes, Wash., and points
within ten miles thereof to points in
Montang, over irregular routes, that
Western Express, the surviving company
in the merger, by petition tendered Sep~
tember 22, 1958, in that proceeding, re-
quests the reissuance of said certificate
in its name, and that the said petition
has been accepted and filed herein on
the date hereof as a petition for reopen-~
ing and for supplemental authority.

Angd it further appearing that amend- -

ment of the merger to include the addi-
tional operating -4uthority granted to
Rice Truck Lines, in No. MC-105217
(Sub-No. 39), upon the same terms and
conditions set forth in the findings in
the report of March 24, 1958, would be
consistent with the public interest:

It is ordered, That the proceeding be,
and it is hereby reopened, and that the
findings in said report.be, and they are
hereby, supplemented by adding to the
operating rights authorized to be ac-
quired by Wesfern Express in the merger,
upon the said terms and conditions,
those granted by the certificate issued in
No. MC-105217 (Sub-No. 39), on July 2,
1958.

It is further ordered, That notice of
this supplemental order shall be pub-

‘lished in the Federal Register, that this

order “shall be effective 35 days from
the date of such publication, unless it is
stayed or otherwise postponed, and un-
less the parties exercise the authority
herein granted within 30 days from the
said effective date, and submit advice
thereof in writing herein, this order shall
be of no further force and effect.

_And, it is further ordered, That the said
order of March 24, 1958, as supplemented
hereby, shall be and remain in full force
and effect.

By the Commission, Division 4.

[SEAL] HaroLD D. McCov,
Secretary.
[FR. Doc. 59-9107; Filed,  Oct. 27, 1959;

8:49 am.]

“[FR. Doc. 59-9081;

.OFFICE OF GIVIL AND DEFERSE
NOBILIZATIOH.

Deputy Assistant Director for Training
and Education

DELEGATION OF CERTAIN STUDENT
EXPENSE PROGRAM AUTHORITY
AND FUNCTIONS

1. Purpose. 'The ourpose of this Dele-
gation of Authority is to transfer to the
Deputy Assistant Director for Training
and Education certain authority and
functions which the Director, Office of
Civil and Defense Mobilization, delegated
to me October 9, 1959, concerning the
program of paymernt of fravel expenses

.and per diem allowances, pursuant to

section 201(e) of the Federal Civil De~
fense Act of 1950, as amended, for stu-
dents in attendance at OCDM schools. -

2. Authority and functions delegated.
Pursuant to the a,ui,honty vested in me
by the Director, T hereby redelegate to
the Deputy Assistant Director for Train-
ing and Education, retaining the right to
exercise the same concurrently, the fol-
lowing authority and functions necessary
for the administration of the program of
Federal reimbursement, pursuant to sec-
tion 201(e) of the Federal Civil Defense
Act of 1950, as amended, for expenses of
students attending OCDM schools:

(2) Approving requests for reimburse-
ment and other documents obligating
funds for student expenses.

() Determining and revising student
quotas and allocations of funds to States.

(¢) Issuing correspondence and com-
munications explaining and applying
OCDM directives and issuances relative
to the student expense program. .

3. Limitations. The Deputy Assistant
Director for Training and Education
shall exercise such authority and per-
form such functions in accordance with
the Federal Civil Defense Act of 1950, as
amended; other applicable law; OCDM
regulations, manuals, supplements and
amendments thereto, as may be appli-
cable; and such addifional rules, regu-
Iations, procedures, administrative or
technical instructions and communica-
tions as the Director or the Director of
Administration may issue.

. 4, Redelegation. With the exception
of those set forth in subparagraphs (2)

“and (e¢) of paragraph 2 hereof, the au-

thority and functions hereby redelegated
shall not be further redelegated but shall
be exercised and performed by the Dep-
uty Assistant Director for Training and
Education. The authority and functions’
in subparagraphs (a) and (¢) of para-
graph 2 hereof may be redelegated to
the Directors of Training Centers, the
Director of the Staff College, and the Di-
rector of the Radiological Defense
School.

5. Effective date. This Delegation of
Authority shall be efiective upon execu-~
tion. _

Dated: October 13, 1959.

KenneTH T. Downs,
Assistant Director for Training,
{ Education, and Public Affairs.

Filed, Oct. 27, 1959;
8:45 am.]
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